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PAROLE AND SENTENCING LEGISLATION AMENDMENT BILL 2006 
Consideration in Detail 

Clause 1:  Short title -  
Ms S.E. WALKER:  Clause 1 of the bill, headed “Short title”, reads -. 

This is the Parole and Sentencing Legislation Amendment Act 2006. 
The Mahoney inquiry is referred to in the new Premier’s speech to this Parliament and in the Attorney General’s 
second reading speech and his press release.  This bill implements recommendations of the Mahoney inquiry.  
The Mahoney inquiry recommended a change of name.  I ask the Attorney General why he changed the name of 
the board.  I suppose that has some significance.  Why was it not renamed the parole review board bill?  Perhaps 
he could tell us how this bill came to be in relation to the Mahoney inquiry, when it does very little to address the 
community’s concerns on all sorts of issues concerning parole, such as why people are released on parole, the 
conditions under which they are released, whether they have done any programs prior to release and, if so, what 
programs, and why the board will still be operating in secrecy.  These issues on parole come up all the time.  
Journalists always ask those questions when they are alerted to the fact that someone has either escaped from 
prison or a high-risk offender has absconded while on parole.  Perhaps the Attorney General could address that 
issue first. 
Mr J.A. McGINTY:  Mr Quinlan, counsel assisting Justice Mahoney in his inquiry, suggested that the new 
board be named the offender review tribunal to reflect the broader focus of the board by inclusion of sentence 
management of serious offenders and having a legislative authority in relation to resocialisation programs.  Mr 
Mahoney adopted the Quinlan recommendations in his report.  In giving consideration to that, the name 
Prisoners Review Board was accepted because it reflects the broader focus recommended by Mahoney.  All 
references in relevant sections of the Sentence Administration Act are to prisoners rather than to offenders.  It is 
not a tribunal but it will have as many members as are necessary to manage the workload.   
Clause put and passed.   
Clauses 2 and 3 put and passed.  
Clause 4:  Section 4 amended -  
Ms S.E. WALKER:  Clause 4(b) allows for the deletion of the definitions of “Board” and “CEO parole order”.  
A CEO parole order is an administrative order made by the Department of Justice for sentences of 12 months 
and under.  When that CEO parole order is transferred to the new parole board, will it still relate to sentences of 
imprisonment of 12 months or less?  Also, will there be a capacity for people to be unsupervised under those 
orders?  When we debated the Sentence Administration Bill 2003 in this Parliament, the Attorney General’s 
government allowed people to be on parole unsupervised for the first time.  Now he is reversing that, partly 
because of recommendations made in the upper house.  Will the CEO parole order be unsupervised as well as 
supervised now? 

Mr J.A. McGINTY:  As best my recollection serves me, the origins of the CEO parole order came from some 
academics at Cambridge University.  I met with Professor Tony Bottoms and one of his associates in Cambridge.  
They said that, in their view, for those people who were minor offenders, it made sense to deal with their parole 
strictly administratively rather than having reference to a tribunal or a broader process.  People with sentences of 
12 months or less used not be eligible for parole.  Parole was only available for people with sentences of 12 
months or more.  In 2003 we legislated to say that people with sentences of less than 12 months would be 
eligible for parole on the same basis as people with sentences of greater than 12 months, except that it would be 
handled administratively by the CEO of the department, hence the name CEO parole order.  Our experience over 
the past couple of years in dealing with that matter has suggested that the benefits suggested by Professor Tony 
Bottoms and others were not significant or particularly realisable when compared with the idea of having these 
matters dealt with administratively by the Parole Board rather than by the CEO.  For that reason, Mr Mahoney 
recommended that the CEO parole orders be incorporated in the general parole provisions and be handled 
administratively by the Parole Board. 

Ms S.E. Walker:  Why did he recommend that? 

Mr J.A. McGINTY:  Rather than having two sources of parole, one from the CEO for sentences under 12 
months and one from the board for sentences greater than 12 months, they can all be handled in a simplified way 
by the one parole organisation, which will be the Parole Board.  However, generally speaking, in routine cases 
these are matters that will be delegated to an administrative officer in the board.  There is provision to continue 
the concept of parole for short-term prisoners; that is, for prisoners with a sentence of less than 12 months parole 
will be carried forward, but it will be dealt with administratively not by the department but by the Prisoners 
Review Board.  The degree of supervision required will depend on the particular case.  If the prisoner being 
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released poses no threat to the community, is a first offender and the offence was relatively minor, I do not see 
that we should spend resources supervising that person when he or she does not pose a problem. 

Ms S.E. Walker:  Is that just for people on sentences of 12 months? 

Mr J.A. McGINTY:  Yes, under 12 months. 

Ms S.E. Walker:  So really anyone on parole with a sentence of between one and 12 months could be 
unsupervised? 

Mr J.A. McGINTY:  Yes, depending on the circumstances.  If the nature of their offending and their 
antecedents suggest they need supervision, they will be supervised.  They will not be automatically 
unsupervised, but the degree of supervision for prisoners on short terms of imprisonment will be determined by 
the board. 

Ms S.E. WALKER:  Mr Quinlan, in his report at page 176, made a submission on auto-parole.  As I understand 
it, the report referred to four types of parole: CEO parole, auto-parole, parole for people on a life sentence and 
parole for people on a Governor’s pleasure sentence.  What will happen now?  Will the CEO parole merge with 
auto-parole?  I believe auto-parole applies to all sentences that are not life and Governor’s pleasure sentences 
and to prescribed prisoners.  Is that correct, or is it everything bar life and Governor’s pleasure? 

Mr J.A. McGINTY:  Any offence involving sex or violence that attracts a sentence of two years or more is not 
treated as auto-parole.  An offender on such a sentence would be subject to the deliberations of the Parole Board.  
In many cases other prisoners are dealt with administratively by the board. 

Ms S.E. WALKER:  Does that mean all those prescribed offences in schedule 2? 

Mr J.A. McGinty:  Under schedule 2, a prisoner sentenced to two years or more will not be eligible for auto-
parole. 

Ms S.E. WALKER:  That is what I am trying to work out.  There is CEO parole, auto-parole and parole for 
prescribed offences. 

Mr J.A. McGinty:  Yes. 

Ms S.E. WALKER:  Then there are sentences of life and Governor’s pleasure. 

Mr J.A. McGinty:  Life and Governor’s pleasure sentences are treated the same; they are both indeterminate 
sentences. 

Ms S.E. WALKER:  Yes.  So although Peter Quinlan said that there were four categories, in fact there are five, 
because two of his four included life and Governor’s pleasure.  I am just trying to set down a map - I am not 
trying to be difficult - to see what the Parole Board does.  The Parole Board has five categories.  It does not grant 
parole on life and Governor’s pleasure sentences.  I am just trying to get the five classifications for parole in this 
state.  There is currently CEO parole; auto-parole; all other parole but not auto-parole, except life and 
Governor’s pleasure; and that small group between auto-parole and life and Governor’s pleasure referred to as 
prescribed offences in schedule 2, which are homicide, assault, sexual assault, offences against liberty, threat, 
stalking and robbery. 

Mr J.A. McGinty:  It is a big group: the non-auto-parole people who have committed schedule 2 offences and 
been sentenced to two years or more. 

Ms S.E. WALKER:  That is right, and will two more be included under this bill: an offence under section 60 of 
the Censorship Act and an offence under the Restraining Orders Act? 

Mr J.A. McGinty:  That is right. 

Ms S.E. WALKER:  Could the Attorney General’s advisers tell me how many people are usually paroled in 
these categories each year? 

Mr J.A. McGINTY:  We would need to go back and check the precise figures, but these estimates are 
approximately correct: CEO parole, 600; auto-parole, about 1 200; non-auto-parole, 500; and, although not dealt 
with each year, there are approximately 200 indeterminate-sentence prisoners, only a small proportion of who 
would be dealt with each year. 

Ms S.E. Walker:  Yes, I know, but I want to know how many in the categories the board deals with.  The 
Attorney General said there were 200 lifers. 

Mr J.A. McGINTY:  Yes.  Of the 200 indeterminate sentences, the board deals with about 60 a year.  That does 
not mean the board considers them for release, but they might be reviewed annually or triennially in one way or 
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another.  Of those 200 indeterminate sentences - life or Governor’s pleasure - the board would deal with about 
60 a year in one way or another. 

Ms S.E. WALKER:  Under the schedule, therefore, will lifers come up for their first review after three years? 

Mr J.A. McGinty:  That is right. 

Ms S.E. WALKER:  And must the people sentenced to Governor’s pleasure be reviewed after one year or three 
years? 
Mr J.A. McGinty:  The legislation requires that prisoners on indeterminate sentences be reviewed every three 
years, but administratively as a matter of practice the board does it every year. 

Ms S.E. WALKER:  Why? 

Mr J.A. McGinty:  That is what the board has done.   

Ms S.E. WALKER:  Why does it do that every year when Parliament says that it must be done every three 
years? 

Mr J.A. McGinty:  Three years is the minimum that is required by law.  The board has adopted a practice of 
considering them each year so that nobody gets lost in the system. 
Ms S.E. WALKER:  I might come back to that matter when we get there.  I will conclude on those categories.   
The Attorney General said that there are 200 prisoners serving indeterminate sentences, and that of those 200 in 
both groups, 60 are dealt with; is that right? 

Mr J.A. McGinty:  Yes, each year.   
Dr E. CONSTABLE:  The resocialisation program is referred to on page 4 of the bill.  It is nice to see it referred 
to in the bill, but one of the problems with these types of programs is their budget.  These programs are only as 
good as the effort and the budget that maintains them.  The bill contains a wonderful list of 10 factors that can be 
addressed by the resocialisation program.  The other day I spoke to someone who tutors prisoners and is 
involved in literacy programs.  He said that the attitude of prison officers to these programs is that they are the 
last thing that really matters.  If a prisoner is due to have a hair cut, he does not go to his education session that 
day.  There is a real need for the Attorney General or whoever is responsible for this legislation to look at these 
programs to see whether they are being done well.  The first factor that can be addressed by the resocialisation 
program is education; that is, literacy programs.  We know that many prisoners have low or no literacy skills.  
That type of education is probably the one thing we can do to help them while they are in prison to put them a 
real step ahead once they get out of prison.  No-one wants them to reoffend, and that is the basis of these 
programs, yet a lot of prisoners reoffend.  These programs should be the crux of helping prisoners lead a fairly 
regular and normal life.  I urge the Attorney General to ensure that the government reassesses the budget for 
these programs and does some research on how well they are working.  I despair to think that they are not being 
done well and are not being taken seriously enough. 

Mr J.A. McGINTY:  I share the views expressed by the member for Churchlands about the various programs 
that are offered in prison.  The resocialisation program is the sort of program that a long-term offender would 
engage in.  It is basically about life skills to enable offenders to cope in the outside community after a long term 
of imprisonment.  The program would begin as early as 18 months prior to their release.  It is currently referred 
to as a prerelease order to engage in certain sorts of activities to various degrees to address those factors that are 
listed in the 10 paragraphs of the definition of a resocialisation program.  It might include learning how to drive 
or how to do the things that will be necessary to cope in the outside community, which are listed in the clause.  
We would hope that the education program on literacy would have been done as part of the routine prison 
program. 

Dr E. Constable:  It is not taken seriously. 

Mr J.A. McGINTY:  It may not be, and I cannot comment on that other than to say that in my experience, as the 
Minister for Justice with responsibility for prisons and prisoner programs, I detected a certain cynicism about the 
effectiveness of these programs, and particularly programs aimed at rehabilitation.  Do sex offender treatment 
programs work?  A major debate is taking place about those issues.  However, literacy and educational programs 
and the programs that are designed to address offending behaviour precede the resocialisation program.  The 
resocialisation program is about providing prisoners who have been incarcerated for a long time with the life 
skills to cope in the outside community. 

Dr E. Constable:  How can people cope with all these life skills programs if they cannot read and write?  It is a 
joke to think that this will be appropriate if people do not have those basic literacy skills. 

Mr J.A. McGINTY:  That is one of the reasons that education programs are run in prisons.  Prisoners not only 
enjoy the worst health outcomes, but also are, generally speaking, the most uneducated and suffer more mental 
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health problems etc than the rest of the community.  Education programs that teach literacy, numeracy and those 
sorts of skills are available in prisons, but they will not be covered by this legislation.  Some prisoners go on to 
complete university degrees. 

Dr E. Constable:  There are not many.  That is good, but they could probably read and write when they first 
walked into prison.  They did not start learning to read and write and then do a course. 

Mr J.A. McGINTY:  No, not at all.  I am an optimist by nature. 

Dr E. Constable:  I used to be before I became a member of Parliament! 

Mr J.A. McGINTY:  It has not daunted me over the years.  The best example of the success of the very matters 
that the member has referred to is women prisoners.  It used to be that women who went to Bandyup Women’s 
Prison were brutalised, and that was a continuation of the brutalisation they suffered before they were sent to 
prison. 
The ACTING SPEAKER (Mrs J. Hughes):  Order, members!  Can members please keep their voices down 
while other members discuss the bill? 

Mr J.A. McGINTY:  I will hold up Boronia Pre-release Centre for Women as an example of a program that 
works.  It is still early days, but the results of the very matters that the member has raised have been exemplary.  
There is one objective in all of this, and that is to ensure that people do not reoffend.  So far, the nature of the 
programs that have been run for the women at the Boronia centre have delivered outstanding results; they are 
better than the government, in its most optimistic moment, hoped for.  There is enormous emphasis on education, 
skills training and family responsibilities, and it is done better at the Boronia centre than it is at any other prison. 
Dr E. Constable:  How many women are at the Boronia centre? 

Mr J.A. McGINTY:  There are about 70 women at the Boronia centre. 
Dr E. Constable:  That is one difference.  I suspect that in a smaller institution, they are able to do better work. 

Mr J.A. McGINTY:  Also, the philosophy and the management regime at the centre are different.  Unless the 
centre has changed dramatically in the past three or four months, the last report I heard on it indicated that it is 
regarded as the best in the world for the very reasons that the member has raised. 
Dr E. Constable:  The people involved in organising that centre should be transferred to some of the male 
prisons. 
Mr J.A. McGINTY:  Yes.  It was established as a model and, so far, it has run very well.  It is doing the very 
things that the member has spoken about, and it is doing them very well. 

Ms S.E. WALKER:  Is the definition of “prisoner” in clause 4 a way of stating how many types of parole there 
will be?  It seems to encapsulate the types of parole there will be.  A prisoner is a person who has been sentenced 
to a fixed term, a life term or an indefinite term.  Paragraph (d) also refers to a person who has been sentenced to 
a life term.  Will the CEO parole and the auto-parole become a fixed term? 

Mr J.A. McGINTY:  CEO and auto-parole prisoners are fixed-term prisoners.  However, the definition of 
“prisoner” in this clause does not include everyone in prison.  It includes prisoners who are covered by this 
legislation; it does not include, for example, remand prisoners or federal prisoners. 

Ms S.E. Walker:  Is there anyone else? 

Mr J.A. McGINTY:  I think they are the only two categories.  That is all I can think of offhand.  This definition 
of “prisoner” is for the purposes of this legislation. 

Ms S.E. Walker:  As parole will be restructured. 

Mr J.A. McGINTY:  Yes, that is right. 

Ms S.E. WALKER:  I raise the issue as a result of page 116 of Peter Quinlan’s submissions.  He says that there 
are, in practice, four types of parole, each of which is determined by different authorities: CEO parole, auto-
parole, parole granted by the Parole Board of WA in the case of fixed terms, and parole granted by the Governor 
on advice from Executive Council.  The last type of parole is for the lifers.  I understand the Attorney General to 
be saying that CEO parole, auto-parole and fixed terms are all now fixed terms. 

Mr J.A. McGinty:  They always have been fixed terms, but, yes, that is right. 

Ms S.E. WALKER:  Yes.  I am just trying to work out from Peter Quinlan’s submissions what is now in the 
bill.  Basically, there are just three types of parole, if we differentiate between life terms and indefinite terms of 
imprisonment; yes? 

Mr J.A. McGinty:  Yes. 
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Ms S.E. WALKER:  Good. 

Mr J.A. McGINTY:  I am enjoying listening to the member for Nedlands, and I would like to hear more from 
her. 

Ms S.E. WALKER:  I am glad that the Attorney General is enjoying listening to me.  I did not hear all the 
comments that the member for Churchlands made about the resocialisation program, but I know from reading 
Peter Quinlan’s submissions that that is a renaming of the re-entry - is it the re-entry? 

Mr J.A. McGinty:  It is more the prerelease program. 

Ms S.E. WALKER:  Yes.  How will a prerelease program differ from a resocialisation program? 

Mr J.A. McGINTY:  The content of a prerelease program is presently determined by the Parole Board.  In the 
case of lifers, of which I have some experience, the board recommends the content, how long they will spend on 
the program, where they will stay and which prison they will stay at while they undertake various stages of their 
prerelease program.  The bill provides a change in name to “resocialisation program” to better reflect the purpose 
of the program.  The program is not just for the sake of release; it is to resocialise people to enable them to cope 
in society and ensure that they do not reoffend.  The 11 paragraphs in the definition of resocialisation program 
do not contain anything that cannot be done under a prerelease program. 

Ms S.E. WALKER:  This was the subject of some very interesting and in-depth submissions by Peter Quinlan.  
I understand the prerelease program is available only to life and indeterminate sentences. 

Mr J.A. McGinty:  That is right. 

Ms S.E. WALKER:  I understand that they must go through 16 steps before receiving the tick off from the 
Minister for Justice to get on the program. 

Mr J.A. McGinty:  Yes. 

Ms S.E. WALKER:  After receiving the tick off, if the person finishes the prerelease program 100 per cent 
satisfactorily, he must go through 16 steps to get the Attorney-General’s tick off, but he might not be successful.  
Is that not the current system? 

Mr J.A. McGinty:  It is, with one exception.  One of those 16 steps involves a lifer receiving the approval of 
only the Attorney General; it is not a matter of gaining two approvals.  It is one of the steps that lifers need to 
work through for release. 

Ms S.E. WALKER:  According to this information, a request went to the Attorney General first and then to the 
Minister for Justice for ultimate approval. 

Mr J.A. McGinty:  When I was the Attorney General and the Minister for Justice, the system was considerably 
more streamlined because only one minister was involved.  These amendments will reverse the process so that 
the Attorney General will be the only approving minister for the resocialisation program.  Justice Mahoney 
recommended that, to simplify the process, only one minister should be involved.  That second step for approval 
has existed for only the past two years or so - that is, since I ceased to be the Minister for Justice. 

Ms S.E. WALKER:  Is the minister saying that under the coalition government, the prerelease program was 
approved by only Peter Foss when he was Attorney General? 

Mr J.A. McGinty:  As I recollect it, he was also the Minister for Justice.  The problem arises when two people 
each have one of the portfolios. 

Ms S.E. WALKER:  I know.  The minister is saying that the double approval process occurred as an accident 
because the Attorney General hived off the justice portfolio.  Is it not the case that approval has always been 
sought from the Minister for Justice no matter who it was? 

Mr J.A. McGinty:  That is right.  The division of responsibility was a problem and Justice Mahoney thought it 
would be better handled by one person.  Therefore, this bill clarifies that the Attorney General must sign off on 
resocialisation orders on every aspect of release, and the Minister for Justice is responsible for running prisons 
and is not responsible for release of lifers. 

Ms S.E. WALKER:  Currently, are lifers and offenders serving indeterminate sentences the only people who 
can be accepted on the prerelease program? 

Mr J.A. McGinty:  That is right. 

Ms S.E. WALKER:  Do all the others have re-entry programs or parole? 

Mr J.A. McGinty:  They do not have re-entry programs as such, but prior to release prisoners can access the 
programs that constitute part of re-entry. 
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Ms S.E. WALKER:  Will this bill, which renames prerelease programs to resocialisation programs, extend the 
programs to people who are not lifers or indeterminate-sentence prisoners? 

Mr J.A. McGinty:  Justice Mahoney recommended that prisoners other than lifers be able to access the 
resocialisation program. 

Ms S.E. WALKER:  Yes.  What is the difference between a re-entry program and a resocialisation program, 
given the program normally given to lifers and indeterminate-sentence prisoners is to be extended? 

Mr J.A. McGINTY:  Currently legislation provides for a re-entry release order, which enables people to be 
released from prison under certain conditions. 

Ms S.E. Walker:  Who does that apply to? 

Mr J.A. McGINTY:  I think all prisoners who have served a minimum of 12 months in custody, 
administratively, are eligible for it? 

Ms S.E. Walker:  Are they not lifers? 

Mr J.A. McGINTY:  Presently, temporary absences are available to lifers in the nature of home leave or work 
leave as part of their prerelease program.  I say that so that we do not get too caught up in the names of the 
programs and miss the essential point.  I thought the member for Nedlands’ point was about who was eligible for 
temporary release from prison for work or resocialisation purposes or whatever  

Ms S.E. Walker:  I am not trying to be tricky. 

Mr J.A. McGINTY:  I understand that.  I want to be sure I explain who is eligible to leave prison rather than get 
bogged down with the name of the program. 

Ms S.E. Walker:  Section 54 of the Sentence Administration Act provides that a prisoner who has a sentence of 
12 months is eligible for a re-entry release order, but people who have life and indeterminate sentences are not 
eligible.  They must go through the prerelease program, which is being renamed the resocialisation program. 

Mr J.A. McGINTY:  Both of which can include temporary release from prison. 

Ms S.E. Walker:  That is what I am trying to get to.  Under section 54(1)(b)(i), a prisoner will comply with the 
standard obligations in section 55; which are as follows -  

(a) must report to a community corrections centre within 72 hours after being released, or as 
otherwise directed by a CCO;  

(b) must, in each period of 7 days, do the prescribed number of hours of community corrections 
activities;  

(c) must not leave the State;  

(d) must not change address . . .   

A prisoner can leave prison and can have any additional requirement imposed on him.  Do some of those 
requirements attached to the re-entry order apply to the resocialisation program in proposed section 4? 

Mr J.A. McGINTY:  It is important to take account of the names of the orders for different programs.  A re-
entry release order is actual release from prison, not temporary release as might be the case with a prerelease or 
some other program.  Any prisoner, as part of his prerelease program - I will be corrected if I am wrong in 
saying this - can be granted temporary release from prison. 

Ms S.E. Walker:  At present, are only people serving life or indeterminate sentences eligible for a prerelease 
program? 

Mr J.A. McGINTY:  That is the point I am trying to make.  It does not matter what label we give a program; 
people other than lifers can access temporary release from prison as part of their sentence management or 
prerelease management. 

Dr E. Constable:  Who makes that decision? 

Mr J.A. McGINTY:  The prison makes that decision now. 

Ms S.E. Walker:  It might be for a funeral.   

Mr J.A. McGINTY:  Yes, that is a good example.   

Ms S.E. Walker:  Or the birth of a child. 

Mr J.A. McGINTY:  It could be part of a range of things. 

Dr E. Constable:  What is the longest period for which a prisoner can be released? 
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Mr J.A. McGINTY:  Currently, the maximum period is home leave of 36 hours.   

Ms S.E. WALKER:  I have not finished with this clause yet, because I do not fully understand it, and I want to 
make sure that I do.  Are the temporary release orders the ones made under section 94 of the Prisons Act?  Are 
they the ones under which people go off and play football?   

Mr J.A. McGinty:  There is a variety of them, but it includes that. 

Ms S.E. WALKER:  Are they the re-entry orders? 

Mr J.A. McGinty:  No. 

Ms S.E. WALKER:  What are they? 

Mr J.A. McGinty:  A re-entry is actually a release from prison. 

Ms S.E. WALKER:  All right.  Let us stick with that for a minute.  If a person who is not a lifer or one being 
held at the Governor’s pleasure has, as part of his sentence, a parole component, when does he get a re-entry 
order?  Does he get one prior to his first parole eligibility date? 

Mr J.A. McGinty:  Provided he has served 12 months in custody, he is eligible to have a re-entry release order 
six months before release on parole. 

Ms S.E. WALKER:  How often do prisoners get them?  Is it automatic?  

Mr J.A. McGinty:  No. 

Ms S.E. WALKER:  For how long has that been on foot? 

Mr J.A. McGinty:  The Parole Board makes that decision. 

Ms S.E. WALKER:  For how long has the re-entry order been on foot? 

Mr J.A. McGinty:  Most probably since the 1980s.  It was previously known as a work release order. 

Ms S.E. WALKER:  Okay.  However, the Attorney General is saying that when the prisoners go out on re-entry 
orders, they are permanent, so they are really getting their parole six months early. 

Mr J.A. McGinty:  That is how it used to work.  This bill is abolishing that for parole-term prisoners. 

Ms S.E. WALKER:  I am not worried about this bill at the moment, because I will come to that. 

Mr J.A. McGinty:  I am sorry; we are debating this bill. 

Ms S.E. WALKER:  Yes, I know we are, but I am trying to find out what the current system is. 

Mr J.A. McGinty:  And I am explaining it. 

Ms S.E. WALKER:  Yes.  The current system is that a person can get out permanently six months before his 
earliest eligible release date for parole.  That is what the Attorney General is saying. 

Mr J.A. McGinty:  That’s right. 

Ms S.E. WALKER:  And the Attorney General says that that is permanent.  Which order enables a person to go 
and play a game of cricket or go to a funeral? 

Mr J.A. McGinty:  Sections 83, 87 and 94 of the Prisons Act provide for temporary release from prison.  That is 
done administratively under the Prisons Act. 

Ms S.E. WALKER:  Okay.  Does that stay on foot with this bill?  Is there still an authorised absence from 
prison?  This bill does not affect that at all. 

Mr J.A. McGinty:  This does not affect the prisons’ administration. 

Ms S.E. WALKER:  However, this bill affects the re-entry order, does it not? 

Mr J.A. McGinty:  It abolishes it. 

Ms S.E. WALKER:  What is in its place? 

Mr J.A. McGinty:  I am sorry; I should be precise.  It abolishes it for parole-term prisoners.   

Ms S.E. WALKER:  It abolishes the re-entry order for parole-term prisoners.  Why? 

Mr J.A. McGinty:  Because of their eligibility to serve up to two years of their sentence on parole. 

Ms S.E. WALKER:  They have always had that.  It has always been up to two years. 

Mr J.A. McGinty:  We are trying to rationalise to a greater degree the various conflicting areas that - 
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Ms S.E. WALKER:  The Attorney General is trying to keep prisoners in prison for longer. 

Mr J.A. McGinty:  Is that right? 

Ms S.E. WALKER:  Is that right?  I just find that remarkable, bearing in mind the Attorney General’s reduced 
imprisonment strategy; that is all. 

Mr J.A. McGinty:  I will take that as your view. 

Ms S.E. WALKER:  Will prisoners now stay in prison longer as a result of the abolition of that order for 
prisoners on parole terms? 

Mr J.A. McGINTY:  I am told that about 10 per cent of eligible prisoners were released on re-entry release 
orders.  The abolition of re-entry release orders means that parole-term prisoners will stay in prison for longer - 
perhaps up to six months longer for the parole-term prisoners who currently access the re-entry release orders.   

Ms S.E. Walker:  What percentage of prisoners, other than lifers - the two groups - have parole terms?  Most of 
them do, don’t they? 

Mr J.A. McGINTY:  Most of them, yes.  

Ms S.E. Walker:  Would it be 3 500 or 4 000? 

Mr J.A. McGINTY:  I cannot give the member the figures.  However, 3 300 people are currently in prison. 

Ms S.E. Walker:  Is that state prisons and private prisons, or just state prisons? 

Mr J.A. McGINTY:  Yes.  That includes Acacia Prison, which is the only private prison. 

Ms S.E. WALKER:  If these people will not get a re-entry order, will they all be eligible to undertake a 
resocialisation program? 

Mr J.A. McGinty:  They will be eligible to apply to the board for entry to that program. 

Ms S.E. WALKER:  Everyone in prison will be able to apply to undertake a resocialisation program? 

Mr J.A. McGinty:  Not quite.  The act provides for the regulations to prescribe the class of prisoners to which 
that will relate.  The thinking so far has been that it will be only those people who serve seven years; so the more 
serious offenders only will be able to access it, not those people with sentences of less than seven years, who I 
would have thought are the majority of people in prison. 

Ms S.E. WALKER:  Mahoney does not say to do that.  He does not say that the government should allow the 
resocialisation program to be accessed by all prisoners, does he?  Mahoney says only that it could be extended to 
very serious offenders. 

Mr J.A. McGinty:  Yes, and what we have been working on for the definition of a serious offender is someone 
who has a sentence of seven years or more.  That is the way in which we are trying to implement Mahoney’s 
report. 

Ms S.E. WALKER:  Should it not be extended to just prescribed offenders? 

Mr J.A. McGinty:  We are doing that by prescribing it with reference to their length of sentence, because, to my 
mind, the length of sentence indicates the seriousness of the crime.  Therefore, we are targeting it at the more 
serious offenders. 

Ms S.E. WALKER:  I do not understand that. 

Mr J.A. McGinty:  I refer the member to recommendation 40 of the Mahoney report, which states - 

In relation to any offender serving a sentence where the non-parole period is 6 years or more, the 
Tribunal may, in its discretion, require the prisoner to complete a Re-Socialisation Program prior to 
release on parole. 

We have not followed Mahoney’s recommendation strictly.  He said six years; we are currently thinking about 
seven years. 

Ms S.E. WALKER:  Is that recommendation 40? 

Mr J.A. McGinty:  In recommendation 40, Mahoney said that he adopted Quinlan’s recommendations 48 and 
51.  Quinlan’s recommendation 48 refers to six years; we are applying seven years.  That has come out of 
internal consultations and discussions about the best way to administratively apply that recommendation. 

Ms S.E. WALKER:  Where does it say that?  Which is Quinlan’s recommendation?   

Mr J.A. McGinty:  Quinlan recommendation 48. 
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Ms S.E. WALKER:  I have recommendation 48, which states that the department should develop an in-reach 
program.   

Mr J.A. McGinty:  No, I do not think that is right. 

Ms S.E. WALKER:  That is what I have.  Maybe that is community corrections. 

Mr J.A. McGinty:  I am sorry; you are looking at Mahoney’s report.  If you go back to Quinlan’s - 

Ms S.E. WALKER:  I know what the Attorney General is saying.  Mahoney adopts, in principle, 
recommendations 48 and 51 in the closing submissions. 

Mr J.A. McGinty:  Paragraph 2 of Quinlan’s recommendation 48 reads - 

In relation to any offender serving a sentence where the non-parole period is 6 years or more, the 
Tribunal may, in its discretion, require the prisoner to complete a Re-Socialisation Program prior to 
release on parole. 

Ms S.E. WALKER:  Can I look at that? 

Mr J.A. McGinty:  Of course.  It is page 187, if that helps. 

Ms S.E. WALKER:  I am looking at Quinlan’s recommendations, at the beginning, and they refer to 
resocialisation and reoffending.  Then there is xxii and xxiii.  Recommendation 48 states - 

The Department should develop an ‘in-reach’ program where CCOs visit prisoners who are eligible . . .  

I wonder whether I could be shown where the Attorney General is reading from.   

Mr J.A. McGinty:  You are more than welcome.  

Ms S.E. WALKER:  We now have a situation in which all prisoners serving sentences of over six years are 
potentially able to apply for a resocialisation program.  What about people serving sentences of between 12 
months and six years, who used to be able to apply under a re-entry order?  Will they not now get a re-entry 
order? 

Mr J.A. McGINTY:  They will not have an order as such, but they can access the provisions of the Prisons Act 
in relation to temporary absences from prison. 

Ms S.E. Walker interjected. 

Mr J.A. McGINTY:  Yes, if that is the effect. 

Ms S.E. Walker:  Why? 

Mr J.A. McGINTY:  In order to better prepare them, through the justice system, for their ultimate release from 
prison.  That is the theory. 

Ms S.E. WALKER:  Are you referring to the better preparation of prisoners serving sentences of more than six 
years, or less than six years? 

Mr J.A. McGinty:  Prisoners serving sentences of more than six years can access the resocialisation program.  
That is how they would be dealt with. 

Ms S.E. WALKER:  Is that to better prepare them? 

Mr J.A. McGinty:  Yes. 

Ms S.E. WALKER:  Is the Attorney General no longer allowing prisoners serving sentences under six years to 
have access to release preparation? 

Mr J.A. McGinty:  Yes, that is right. 

Ms S.E. WALKER:  What is the rationale for that?  Was that recommended by Mahoney? 

Mr J.A. McGinty:  Mr Mahoney did not comment on that provision. 

Ms S.E. WALKER:  Why is the Attorney General doing that?  

Mr J.A. McGINTY:  The philosophy that underpinned the truth-in-sentencing legislation that abolished 
remission is that people with relatively short sentences should spend at least half of their time in prison.  The 
government thought this would be effective, because these people are eligible for release on parole.  That should 
not take place, by another device, before they have served half their sentence actually in prison.  In the case of 
longer term prisoners, it would be all but the last two years in prison. 
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Ms S.E. WALKER:  Is the definition of “victim of an offence” the same as the definition under the Victims of 
Crime Act? 

Mr J.A. McGinty:  Yes, that’s right. 

Dr E. CONSTABLE:  I want to be sure that I understand something the Attorney General said about the 
resocialisation programs and who was eligible for them.  Did the Attorney General say something about a seven-
year cut-off? 

Mr J.A. McGinty:  Yes. 

Dr E. CONSTABLE:  Why would the Attorney General go for something like that rather than say that if 
someone is a re-offender serving a sentence of less than seven years, that is the sort of person who might need 
access to resocialisation programs?  Why is there a seven-year cut-off?  What is so magical about it?  Why not 
look at the prisoner who has offended more than once or twice and who might be in prison for less than seven 
years? 

Mr J.A. McGINTY:  The focus of the resocialisation programs is upon the most serious offenders in prison.  
The intention is to have seven years as the cut-off point.  A prisoner serving seven years or more would be 
entitled to access a resocialisation program.  Prisoners serving less than seven years - which is the import of the 
member’s question - will, as part of their management in prison, be able to access certain components of that, but 
it will not be known as a resocialisation order. 

Dr E. Constable:  You should treble or quadruple the budget and have these things available to all people who 
actually need them.  There would be plenty of minor offenders who return to prison over and over again who 
don’t need this silly seven-year cut-off.  They could really benefit from the sort of program that is available.  I 
think you are putzing around and not doing it properly. 

Mr J.A. McGINTY:  The efficacy of programs available in prisons is another question, and one which the 
member has raised already.  That is a matter for consideration by the Minister for Justice, who is responsible for 
corrections. 

Dr E. Constable interjected. 

Mr J.A. McGINTY:  Of course.  That goes without saying.  The point that I am making is that it is not 
expressly covered by this legislation.  Whether more effort should be put into those programs within prison is a 
matter that really ought to be debated in the context of broader effectiveness; a budget context. 

Dr E. Constable:  I think the principle that is enshrined in what the Attorney General is telling us about who is 
eligible is wrong. 

Mr J.A. McGINTY:  The primary debate about law and order in the community concerns offending at the more 
serious end of the scale.  It is those serious offenders who, upon their release, engender the public debate. 

Dr E. Constable:  My house was broken into last year by someone who had broken into 12 houses in our area 
on the same night.  He has probably received a 12-month sentence, but he has broken into many houses and has 
received many sentences in the eastern states.  That person will not receive a seven-year sentence. 

Mr J.A. McGINTY:  The prison system needs to help those people along the lines of what the member is 
saying.  However, we are talking about specific recommendations from Mahoney that have as their thrust the 
targeting of more serious offenders. 

Ms S.E. WALKER:  I think the member for Churchlands is quite right, and I think if the Attorney General read 
Peter Quinlan’s submissions to the Inquiry into the Management of Offenders in Custody, he would find that that 
is exactly the issue that he now has responsibility for because the department was split.  I think it should have 
been split; I never agreed with the creation of that mega-monster.  It destroyed a lot of things.   

However, I did an analysis of the Parole Board’s reports prior to bringing out my very good recommendations 
and policy for scrapping the Parole Board altogether, which the Attorney General has not taken up.  The 
Supervised Release Review Board, for instance, was concerned that it had juveniles reporting before it for a 
release application without the benefit of a prerelease program to assist the board in its evaluation of the 
application for release into the community.  The Parole Board’s reports mention that there is no evaluation of 
prison-based treatment programs for adults to enable the board to determine whether it should be releasing 
prisoners on parole.  The Mahoney inquiry looked at prerelease programs in depth, and I would suggest that the 
Attorney General should be concerned.  I think that what the member for Churchlands says is valid.  People who 
break into people’s homes do not usually receive a seven-year sentence; they usually get two or three years, or 
18 months.  This person, under the Attorney General’s legislation, will not get the benefit of a re-entry release 
order or, more importantly, the benefit of a resocialisation program. 
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I would have thought it would also depend on the prisoner’s sentencing history.  There are people who have 
committed fraud and received a seven-year sentence, and yet the sentence is a one-off, whereas someone who 
has been a petty criminal for a long time and really needs the help can slip under that provision.  The Attorney 
General is doing away with this, and he cannot fob it off onto the Minister for Justice.  It is now his 
responsibility because of the way he has split the department.  The problems are referred to in the Parole Board’s 
report.  I note with interest that it is mentioned in the 2004 Parole Board report that there is no systemic 
evaluation of prison-based treatment programs to gauge their impact on recidivism or other measures of 
effectiveness.  This was supposed to be completed.  Will there be any evaluation of the effect of prison-based 
treatment programs on recidivism, because this will affect prisoners when they come up for parole? 

Mr J.A. McGinty:  This legislation does not deal with that. 

Ms S.E. WALKER:  I am asking the Attorney General. 

Mr J.A. McGinty:  You can ask me whether the moon is going to come up tomorrow, but it is not relevant to 
this legislation. 

Dr E. CONSTABLE:  The member for Nedlands has expanded on some points that I was also trying to make.  
It seems to me that the seven-year cut-off is an arbitrary decision that does not take into account the 
circumstances of so many prisoners who might be recidivists and could benefit from those programs, which 
would mean that the community might well benefit from their taking up those programs.  I ask the Attorney 
General that this be reconsidered so that more prisoners could perhaps benefit from it.  I go back to the example 
of the person who broke into our house.  Luckily we have an alarm.  He got frightened and ran away.  He broke 
into other houses that night and was caught.  He was a drug addict.  If we are to say that we want people to be 
locked up as a punishment and we want them to be rehabilitated, that should be part of their program in prison.  
It should be mandatory that they be involved in these resocialisation programs, so that they do not offend again.  
If that person breaks into another dozen houses when he comes out of prison, he will cause damage to a dozen 
families.  The community should feel safe when those people are released and feel that the prison system is 
actually doing something for them.  These are very serious matters for the community. 

Mr J.A. McGINTY:  Of course, everyone agrees with what the member has just said.  My point is this: a 
resocialisation program is not treatment intervention.  That occurs when somebody goes into prison.  There are 
drug treatment programs -  

Dr E. Constable:  I have no confidence in them. 

Mr J.A. McGINTY:  It may be that the member does not, but those programs exist quite independently of the 
resocialisation program.  The resocialisation program was always designed not to deal with the underlying 
offending behaviour; it was meant to resocialise people so that they could return to the community and not 
reoffend.  That is the distinction.  The member raised the issue of her home burglar with a drug problem.  Drug 
programs and treatments are provided in the prison system.  Their efficacy is another issue.  That is the reason I 
made the point I did.  We are talking here about a specific resocialisation program to enable people to cope in the 
community after they have been subject to treatment interventions in the system relating to the underlying causes 
of their offending behaviour.  That is the distinction that I would draw.  That is a matter for another day.  We are 
simply talking here about people who have been incarcerated for a lengthy period being resocialised and 
prepared for the community in a way in which we hope they will not reoffend. 

Ms S.E. WALKER:  The Attorney General is wrong.  In the resocialisation program, the third criterion covers 
drug and alcohol use.  I recall reading in the Quinlan submissions that a resocialisation program is not supposed 
to have anything to do with treating the underlying causes.  That should all have been done prior to the person 
being put on the program.  That is why I am concerned that this resocialisation program is being distorted and 
extended now.  It is fusing the programs for drug and alcohol use that are supposed to be done in prison with the 
resocialisation program.  The Quinlan report, when referring to the resocialisation program, refers to matters 
which we might find very trivial, but which people who have served very long terms of imprisonment find very 
difficult.  The report lists about five items.  Ms Rabbit, the secretary of the Parole Board, gave extensive 
evidence.  The issues she listed included getting a driver’s licence, thinking for oneself, dealing with 
departments -  

Dr E. Constable interjected. 

Ms S.E. WALKER:  No, but what is on this list is drug and alcohol abuse.  It should not be part of a 
resocialisation program.  The question of why the offender is offending should be addressed in prison.  I thank 
the member for Victoria Park for his earlier interjection, but he is wrong; this is consideration in detail and this 
matter concerns the programs being used in prisons and recidivism.  That is what this is all about.  We have the 
resocialisation programs so that people will not reoffend.  This state has no systemic evaluation, even though the 
Inspector of Custodial Services, the Supervised Release Review Board and the Parole Board have called for it 
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for many years.  All have expressed concern in their reports with the then Gallop government’s lack of regard for 
a systemic evaluation of programs in prisons.  If programs are being conducted in prison and a serious offender 
comes forward for a tick-off, would the Attorney General not want to know whether the programs the prisoner 
has been undertaking will be successful in preventing him reoffending when he is back in the community?  I 
would like an answer to the question, because it is something that concerns the Attorney General and it is part of 
this bill.  Will the Attorney General implement a systemic evaluation of the prison-based treatment programs on 
offer and what their impact is on recidivism, or their effectiveness?  The department made some announcement 
that it was commencing a project in 2004.  According to the Parole Board’s 2004 report, nothing has been heard 
of the results of any project or whether anything has been done.  I think that this does impact on the 
resocialisation program. 

Mr J.A. McGinty:  I do not, unfortunately. 

Dr J.M. WOOLLARD:  I have listened to what the member for Nedlands has asked about evaluation.  I do not 
know whether evaluation should come under this bill or the bill that I believe will come to the house next week. 

Mr J.A. McGinty:  It is next week’s bill; that is the point.  The prisons bill relates to prison programs.  This bill 
relates to the provision of parole and resocialisation orders.  The efficacy or otherwise of existing prison 
programs should be debated in the context of the prisons bill, which is the responsibility of a different minister 
and is not covered by this legislation.  We have here resocialisation programs that are designed for 
resocialisation, not for treatment intervention, which is covered by a different minister under a different piece of 
legislation. 

Dr J.M. WOOLLARD:  Bearing that in mind, I accept that most of the evaluation will fall under the bill that 
will be introduced next week.  Will the resocialisation programs also be evaluated? 

Mr J.A. McGinty:  I think they should be, yes, definitely. 

Dr J.M. WOOLLARD:  In which case, if it does not already fall under the bill to be introduced next week, 
there are seven days for it to be incorporated into that bill.  A certain amount of money will go into this area, so 
the community has the right to expect the department to be accountable for these programs.  The evaluation 
either needs to result from regulations or whatever under this bill or it needs to be clearly specified next week in 
the other bill.  I was very impressed with the women’s low-intervention prison and I thought the staff were 
fantastic at the high-intervention prison. 

Mr J.A. McGinty:  It is a remarkable establishment 

Dr J.M. WOOLLARD:  The low-intervention prison is.  Although I have a great deal of admiration for the staff 
of the high-intervention prison, visiting it was like going back into the Dark Ages.  We should consider the 
support for the prisoners and the rooms they are in.  Some people go to that high-intervention prison because 
they are criminals, but a lot of people go to that prison because they have a mental illness.  They do not have the 
support services there that they would have in a mental health institution.  The programs at all those prisons need 
to be evaluated.  They could be very effective, but they do not have the proper staff or services.  The government 
says that it will do something about this, but that it will take up a slice of the pay.  The situation needs to be 
evaluated, and if the system is not working, something should happen to it.  Unless there is another breakout in 
six or 12 months, this legislation will not come before this Parliament again for a long time.  We should make 
sure that the money being spent in this area is used wisely. 

Ms S.E. WALKER:  Proposed paragraph (d) of the resocialisation program refers to equipping a particular 
person for re-entry into the general community by providing a program to address his mental and physical 
health.  Will prisoners get psychiatric or psychological help on this program? 

Mr J.A. McGinty:  But they understand how to deal with their health issues.  That is what resocialisation in 
respect of mental and physical health is about. 

Ms S.E. WALKER:  Will the Attorney General help them understand what their mental and physical health is 
about when they are on the program? 

Mr J.A. McGinty:  I think the member for Nedlands is twisting what I am saying. 

Ms S.E. WALKER:  I am trying to understand what they are going to get. 

Mr J.A. McGinty:  Part of the resocialisation to enable them to cope in the broader community is teaching them 
how to access services in the community in order to manage their mental and physical health needs. 

Ms S.E. WALKER:  That is why the member for Alfred Cove triggered in my mind a visit I made to the 
Kalgoorlie prison, a men’s and women’s prison.  I had a good talk with the prison officers there.  They were very 
frank about the young Aboriginal women in the prison, who have been sexually abused since childhood and have 
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serious psychiatric problems, but have received no help whatsoever.  The Attorney General is going to release 
them.  What if they had murdered or beaten up someone?  The prison officers say that some of them go there to 
get away from the abuse they have suffered since they were children, and they have very serious psychiatric 
problems.  However, they are not getting assistance.  I presume they will come to the Attorney General; I do not 
know because we do not yet know who will tick off on this.  The Attorney General does it at the moment, but I 
am not sure whether he will tick off, for example, on a woman who is in the Kalgoorlie regional prison, with 
serious psychiatric problems as a result of sexual abuse, and who has about eight years to serve for committing 
grievous bodily harm.  She will not get any psychiatric assistance for her deep problems.  The Attorney General 
is saying that such prisoners can take part in resocialisation programs and learn how to deal with this.  I would 
have thought that he would have wanted to assist people in that situation, given the controversy about mentally 
ill people in prison and his extensive trips overseas.  I thought he would be interested to know when he makes 
the decisions. 

Mr J.A. McGinty:  Of course.  It goes without saying.   

Clause put and passed. 

New clause -  
Mr J.A. McGINTY:  I move -  

Page 5, after line 3 - To insert the following new section -  

 4A. Part 2 heading amended 
The heading to Part 2 is amended by deleting “about people in custody”. 

The heading will now read “as general matters”.  This reflects the addition in this part of the legislation requiring 
the board or any other person performing functions under the principal act to regard the safety of the community 
as the paramount consideration.  As this requirement applies to all decisions made under the legislation, it 
applies irrespective of whether the person is in custody or on parole at the time of the decision.   

New clause put and passed.   

Clause 5:  Sections 5A and 5B inserted -  
Mr J.A. McGINTY:  I move - 

Page 6, lines 2 and 3 - To delete “, or recommended by the Board for”. 

Proposed section 5A(f) was amended from the original wording in the Sentence Administration Act 2003 to take 
into account the fact that the board may be reviewing some prisoners early in their sentence and may be making 
recommendations regarding program participation.  However, the feedback received indicated a real concern that 
prisoners may take the view that they need to participate only in programs recommended by the board and not 
those assessed and recommended by prison and other staff.  As the majority of prisoners will not be reviewed by 
the board until their eligibility date for release has been reached, the concern is that prisoners will either have 
their release delayed or be released without adequate intervention into their offending behaviour.  Therefore, this 
amendment has been drafted to remove the reference to the board recommending programs, and the provision 
reverts to the original wording, which is considered adequate.   

Amendment put and passed.  
Mr J.A. McGINTY:  I move -  

Page 6, after line 8 - To insert -  

(ha) the likelihood of the prisoner committing an offence when subject to an early release 
order; 

This paragraph has been added as a result of feedback received from the chair of the Parole Board.  The 
provision is part of the existing parole considerations in the Sentence Administration Act.  It had not been 
included in the release considerations as it was considered superfluous to the expanded provision regarding the 
likelihood of reoffending.  We were keen to make sure that there was no doubt left in anyone’s mind when they 
read the act that the provision related to all offending and the personal safety of the community. 

Dr E. CONSTABLE:  I am interested in this amendment because it seems to me that it overlaps with proposed 
paragraph (a) on page 5 of the bill.  Perhaps the Attorney General could elaborate on the distinction between the 
board assessing the degree of risk that the release of a prisoner would appear to present to the personal safety of 
people in the community and the likelihood of the prisoner reoffending.  They are very similar and I am not sure 
why we need paragraph (ha) in addition to paragraph (a). 
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Mr J.A. McGINTY:  Like the member for Churchlands, I thought it was fine until the chair of the Parole Board 
made the observation that proposed paragraph (a) reads - 

the degree of risk . . . that the release of the prisoner would appear to present to the personal safety of 
people in the community . . .  

Dr E. Constable:  There is also the section in brackets which states “having regard to any likelihood of the 
prisoner committing an offence”. 

Mr J.A. McGINTY:  That is right, but it was not extensive enough to include property crimes.  The concern 
was that it related to personal safety.  This issue was drawn to our attention by the chair of the Parole Board.  It 
was expanded to include not only crimes of violence, sexual assault and things of that nature, but also property 
crimes.  That is the purpose of this amendment.  Like the member for Churchlands, I was surprised.  I would 
have thought that paragraph (a) could have been drafted in terms other than that which referred to personal 
safety. 

Dr E. Constable:  It could even have been covered in paragraph (a). 

Mr J.A. McGINTY:  Yes, but I think this amendment fixes it adequately. 

Amendment put and passed. 
The DEPUTY SPEAKER:  Members, the question is that clause 5, as amended, be agreed to.  I notice that the 
Attorney General has another amendment standing in his name on the notice paper. 

Dr E. Constable:  Isn’t that a new clause?  Do we need to debate new clause 5AA? 
The DEPUTY SPEAKER:  It is all part of clause 5.  Members can debate the whole clause before or after 
amendments are moved.   

Dr E. Constable:  I thought it was a separate clause. 

Mr J.A. McGINTY:  The Clerk is never wrong! 

The DEPUTY SPEAKER:  The member can debate clause 5, as amended, to her heart’s content until it is 
moved and carried. 
Mr J.A. McGINTY:  That is right. 

Dr E. Constable:  We will; don’t worry. 

The DEPUTY SPEAKER:  I am sure. 
Mr J.A. McGINTY:  I move - 

Page 6, after line 14 - To insert - 
5AA. Community safety paramount 

The Board or any other person performing functions under this Act must regard the 
safety of the community as the paramount consideration. 

This issue was raised by my good friend the member for Nedlands.  I give her credit for that in the hope that it 
will stem the debate that might otherwise take place on this clause! 

Dr E. Constable:  It is going to be very long. 
Ms S.E. Walker:  And you are going to wither! 
Mr J.A. McGINTY:  I have no doubt about that. 

During the briefing on this bill the member for Nedlands raised the issue that the board should have regard to 
community safety as its paramount consideration.  This is one of the more important changes, as we see it, to the 
way in which a direction to the Parole Board is expressed in the legislation.  It is now beyond any doubt that the 
criterion to be applied is community safety.  That criterion is not in the current legislation. 

Ms S.E. Walker:  No, because you took it out! 

Mr J.A. McGINTY:  The Parole Board might well have been of the view that that criterion obviously was its 
guiding principle.  However, I will give an example.  Going back a few months now, the Parole Board made a 
recommendation to me for the release of a prisoner who, from memory, was serving a sentence at the Governor’s 
pleasure.  The board’s report to me said that the likelihood of the person reoffending in a violent and sexual 
fashion was high.  I scratched my head.  I could not understand it.  I rejected the recommendation for release and 
sent it back to the board.   

Dr E. Constable:  The decision must have been made late on Friday afternoon! 
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Mr J.A. McGINTY:  Who knows?  However, that was the problem, and of course the board’s recommendation 
was rejected.  That problem highlighted in a simple way the need for this provision that the paramount 
consideration of the Parole Board is community safety to be at the front of the bill. 

Dr E. Constable:  What do you mean by “community safety”?  It is a very broad term. 

Mr J.A. McGINTY:  Of course. 

Dr E. Constable:  Define the broad term for us. 

Mr J.A. McGINTY:  The issue that must occupy the mind of the Parole Board or the Prisoners Review Board 
must be the safety of the community in the sense in which we all understand it, rather than - 

Dr E. Constable:  No.  I want to know how you understand it, rather than how I understand it. 

Mr J.A. McGINTY:  The risk of reoffending is the issue.  It could be put in a number of ways, but that is the 
way in which I would put it.  If there is a real risk of a person reoffending, that person should not be released on 
parole; it is as simple as that. 

Dr E. Constable:  We will get back to what real risk, as opposed to risk or minor risk, means in a moment. 

Mr J.A. McGINTY:  Yes.  The concern raised by the member for Nedlands was that the reference to the board 
having regard to community safety as its paramount consideration had been removed from section 106 of the 
Sentence Administration Act, which refers to the functions of the board.  The provision that the board will have 
regard to the safety of the community as the paramount consideration has now been inserted directly after the 
release considerations and, in addition, has been expanded to include the board or any other person performing 
functions under the act.  This amendment also gives better structure to the act.  If after politics members want a 
job working in parliamentary counsel’s office looking at the structure of legislation, I am sure they would be 
interested! 

Ms S.E. Walker:  You wouldn’t get a job.  You wouldn’t qualify!  You have to be a lawyer!   

Mr J.A. McGINTY:  I am offering it to the member for Nedlands, not me! 

The provisions in the amendment link the release considerations to the paramount consideration of community 
safety and require all persons, including community justice staff who supervise parolees and make decisions 
about their supervision and parole suspension, to regard community safety first and foremost in their decision 
making. 

Ms S.E. WALKER:  I was going to be easy on the Attorney General, but after that comment I am just going to 
have to give it to him!  The truth is that the Attorney General is only putting back in a provision that he took out 
when he first got the job of Attorney General.   

Mr J.A. McGinty:  It is good to be able to learn, isn’t it? 

Ms S.E. WALKER:  Not at other people’s expense and lives.  We stand in this place and debate, but this is all 
about what happens in the community.  After that provision was removed and because of the Attorney General’s 
reduced imprisonment strategy and his going soft on the parole aspect, Mr Mitchell shot a woman dead.  That is 
the truth, Attorney General.  Under the Attorney General’s ideological policies, for the first time in this state 
there were, according to Peter Quinlan, 15 prisoners at minimum-security prisons serving a sentence of life or at 
the Governor’s pleasure - really dangerous offenders.  The current prerelease program is only for lifers and 
people serving a sentence at the Governor’s pleasure - very serious criminals.  That prerelease program has 
operated since 1986 for 161 prisoners, with an average of eight prisoners a year granted prerelease, until the 
Attorney General’s direction.  At the time Brian Edwards escaped, 15 of those prisoners in one year were in a 
minimum-security prison.  That is because in 2002 the Attorney General removed from the Sentence 
Administration Act the requirement that community safety be the paramount consideration of the Parole Board.  
What did the Attorney General do?  He scrapped that requirement and watered down the act with 10 
considerations that are similar to the considerations in the bill; they have just been jigged around.  Members of 
Parliament need to know that in 2002 the bill that amended the Sentence Administration Act allowed the 
Attorney General to abolish the only consideration by the Parole Board that community safety be paramount and 
insert at section 16(h) - 

the degree of risk that the release of the prisoner would appear to present to the personal safety of 
people in the community or of any individual in the community. 

My colleagues in this place need to know that there are currently 10 criteria in the Sentence Administration Act 
that watered down community safety.  Part of the Liberal policy was to bring back that community safety 
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consideration and scrap the Parole Board because of the job it was not doing, and make community safety the 
paramount consideration. 

Mr J.A. McGinty:  We should have your agreement on this then. 

Ms S.E. WALKER:  No.  I agree with the Attorney General’s bringing back this provision, as I said.  However, 
there are still 12 release considerations for people in custody.  The Attorney General says that community safety 
is paramount.  If community safety is the only issue, why are there all these other release considerations?  Prior 
to this, the only issue when a person went on parole was community safety - that was it.  The Attorney General 
continues to water down the legislation.  I think he is just playing games.  I appreciate that the Attorney General 
listened and tried to put back the provision.  As the Attorney General said, there are “suitcases” at the Parole 
Board.  The Parole Board sits when it likes, it has no set date or time to sit, and it sits in a secret place.  The 
members get their suitcases out and say, “Okay.  Here’s Bill Smith.  He is a lifer.  He is here at the Governor’s 
pleasure.  He committed murder.  How do we weigh all this up?”  With this bill, the Attorney General will give 
the Parole Board release considerations for every prisoner in Western Australia, regardless of how heinous the 
crime is.   

Mr J.A. McGINTY:  The first release consideration listed under section 16 of the Sentence Administration Act 
is the circumstances of the commission and the seriousness of the offence for which the sentence was imposed.  I 
think that remains a relevant consideration. 

Ms S.E. Walker:  The board does that anyway.  Of course it has to look at the sentence. 

Mr J.A. McGINTY:  Of course the board does.  That is why we need release considerations that are subordinate 
to the paramount consideration of community safety.  One should not disregard the circumstances of the offence, 
particularly those of some of the more horrific offences that have occurred in this state.  I do not think there is 
any argument that that should remain a release consideration.   

The second consideration is the behaviour of the prisoner when in custody serving the sentence, insofar as it may 
be relevant to determining how the prisoner is likely to behave if released on parole.  A number of prisoners 
behave in antisocial ways while they are in prison.  It may fall short of creating a real physical threat to the 
community upon release, but, nonetheless, their behaviour in prison is a relevant factor.  Those release 
considerations remain matters that should be considered, but at all times should be subordinate to the paramount 
consideration of the safety of the community. 

Ms S.E. WALKER:  From what the Attorney General has said, I do not think the Parole Board gets the 
message.  It is prepared to recommend to the Attorney General that a person who has a high risk of reoffending 
in a violent way should get parole.  It is not getting the message.  Does the Attorney General think this provision 
will give it the message? 

Mr J.A. McGinty:  I think this legislation places beyond doubt how the board is to conduct itself. 

Ms S.E. WALKER:  We will wait and see.  Does the Attorney General expect the members of the Prisoners 
Review Board to go through all the release considerations and put community safety on one side and the other 10 
factors on the other side and do a weight evaluation?  If he does, he will be watering down the Prisoners Review 
Board in my view. 

Mr J.A. McGinty:  No, they won’t do that.  The paramount consideration is community safety.  If there is a 
threat to community safety, the person will not be released on parole. 

Ms S.E. WALKER:  The board does not even get to the release considerations? 

Mr J.A. McGinty:  If the person is a threat to the community, no.  That is what paramount means. 

Ms S.E. WALKER:  Good.  The Attorney General is saying that the board will not get to the release 
considerations until it has checked whether the person is likely to be of concern in the community. 

Mr J.A. McGinty:  No, I am not saying that.  I am saying that the board must apply the law, which is that the 
paramount consideration is community safety, and it needs to weigh up the release considerations. 

Ms S.E. WALKER:  That is exactly what I mean, and that is why the Attorney General is watering it down.  All 
it has to do is consider community safety, but now it will have to weigh up community safety against all the 
release considerations. 

Mr J.A. McGinty:  No, that is not the current law. 

Ms S.E. WALKER:  No, it is not, but it will be the law when this bill is passed.  It is obvious that after the 
Sentence Administration Act 2003 was enacted, the board doubled the number of people it released into the 
community from minimum-security prisons.  That is why Brian Edwards escaped.  I still have concerns about 
that. 
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Dr J.M. WOOLLARD:  If community safety is the overriding factor, would the Attorney General be happy for 
me to move an amendment to proposed section 5A?  The reference in the proposed section to the release 
considerations for people in custody could be amended to read that to guarantee community safety, the following 
release considerations will be considered.  It would make it very clear that they are only some of the factors to be 
considered, but that the overarching consideration is community safety.  The member for Nedlands is correct: at 
the moment, it looks as though the Prisoners Review Board will consider only these factors.  The Attorney 
General may want to include other factors at a later date.  If community safety were listed first and then those 
factors were listed, it would mean that community safety would be the paramount consideration and these factors 
could also be considered. 

Mr J.A. McGinty:  That is exactly what the amendment I have just moved will do.  It will do exactly what you 
have just referred to; that is, community safety will override all other considerations.  That is the way in which 
these matters should be approached.  That is exactly what the member for Nedlands urged us to do in the bill. 

Dr J.M. WOOLLARD:  I am sorry, Attorney General.  I had to leave the chamber to take a phone call.  Was an 
amendment moved to change that wording? 

Mr J.A. McGinty:  The amendment that we are debating is to insert proposed section 5AA, “Community safety 
paramount”, which states -  

The Board or any other person performing functions under this Act must regard the safety of the 
community as the paramount consideration.   

The very thing that you are advocating - that is, to read the release considerations after the community safety 
consideration - is exactly what this amendment will do. 

Dr J.M. WOOLLARD:  In that case, should proposed section 5AA not be proposed section 5A, and proposed 
section 5A be proposed section 5AA, because it still looks as though the release considerations will come first 
and community safety will come second. 

Mr J.A. McGinty:  No.  I complimented the member for Nedlands on the new structure that will be contained in 
the bill as a result of her suggestion for how best to ensure that community safety is the paramount consideration 
and that the release considerations are subject to that notion. 

Dr J.M. WOOLLARD:  I disagree with the Attorney General.  I accept that he will insert proposed section 
5AA, and I will look at the amendment, but I believe that community safety should be the first consideration and 
then the other release considerations should be looked at. 

Ms S.E. WALKER:  I am not sure whether the Attorney General has read the entire bill, but when the board 
considers particular classes of prisoners, the only factors it is required to look at when it considers whether to 
release a person on parole are the release considerations.  As I understand it, community safety is not a release 
consideration, is it, Attorney General? 

Mr J.A. McGinty:  Of course it is; it is the paramount consideration.  It guides the functions of everything that 
is done under the legislation. 

Ms S.E. WALKER:  Will it be part of the definition?  Will it come after the release considerations? 

Mr J.A. McGinty:  No.  Proposed section 5AA stands alone as an instruction that everything else is to be read 
subordinate to. 

Ms S.E. WALKER:  It stands alone.  Proposed section 5A is headed “Release considerations about people in 
custody”.  Where will proposed section 5AA fall?  Will it come after that proposed section? 

Mr J.A. McGinty:  Proposed section 5AA will follow it. 

Dr J.M. Woollard:  It will come after proposed section 5A.  It should come before it. 

Ms S.E. WALKER:  I want to know, because it is important. 

Mr J.A. McGinty:  I have just told you. 

Ms S.E. WALKER:  It will come after proposed section 5A. 

Dr J.M. Woollard:  It will come after proposed section 5A.  Proposed section 5AA should be proposed section 
5A.  In that way, community safety would be put first. 

Ms S.E. WALKER:  However, the Attorney General will put it after the release considerations.  The problem 
with that is that proposed section 12(3) provides that the report given by the board to the minister must deal with 
the release considerations relating to prisoners serving life or indefinite imprisonment.  When the board decides 
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whether to make a re-entry release order for a prisoner, the board is to have regard for the release considerations.  
If proposed section 5AA is to stand alone, it will not be part of the release considerations, will it? 

Mr J.A. McGinty:  I will answer the question only once more.  Community safety will be paramount.  
Everything else will be read subordinate to it.  It will override all the release considerations.  All the release 
considerations will need to be read subject to that consideration. 

Ms S.E. WALKER:  All the board is required to do under this legislation is consider the release considerations.  
Maybe the Attorney General thought he was doing the right thing but has not thought it through properly. 

Mr J.N. Hyde:  You obviously haven’t read it.  He has explained it to you three times. 

Ms S.E. WALKER:  What would the member for Perth know?  He should just carry on looking at Thailand or 
wherever on his computer.   

Mr J.N. Hyde interjected. 

Ms S.E. WALKER:  He is always over in Thailand enjoying himself.  I wish I had time to do that. 

Mr J.N. Hyde interjected. 

Ms S.E. WALKER:  I do not go over there for cosmetic surgery; that is for sure.   

The DEPUTY SPEAKER:  When both members are finished, the member for Nedlands might like to address 
her comments to the clause. 

Ms S.E. WALKER:  Thank you, Madam Deputy Speaker. 

Mr J.N. Hyde interjected.   

The DEPUTY SPEAKER:  I do not need the member for Perth’s help. 

Ms S.E. WALKER:  I do.   

The DEPUTY SPEAKER:  I do not think so; the member for Nedlands should just continue.   

Ms S.E. WALKER:  I am concerned that when the board examines a report or seeks to release a person, it is 
required to consider only the release considerations and not what is a paramount consideration.   

Amendment put and passed. 

Dr E. CONSTABLE:  So far, discussions about the Attorney General’s amendments have raised a number of 
interesting issues.  I refer to the words “degree of risk” referred to in proposed section 5A(a), which reads -  

the degree of risk . . . that the release of the prisoner would appear to present to the personal safety of 
people in the community or of any individual in the community; 

I want to know how the degree of risk will be judged.  What degree of risk will the Attorney General be prepared 
to tolerate?  How will it be measured?  We must understand that it is a very broad term.  Who will make the 
judgment and who will advise the board about the degree of risk?  In light of those judgments, we need ongoing 
research to assess the board’s success in making those judgments.  Ultimately, the community will be relying on 
judgments by the individuals who advise the board, and then on the collective judgment of the board when it 
makes a decision.  Unless the Attorney General is intimately following and researching the board’s decisions to 
gauge how successful they are, we will not know where we are with the work of the Prisoners Review Board.  
That follow-up is crucial in gauging the work of the board, as is the Attorney General’s amendment to proposed 
section 5A by inserting subparagraph (ha) which reads -  

the likelihood of the prisoner committing an offence when subject to an early release order; 

If we are talking about likelihood, we are talking about risk.  How is the likelihood of a prisoner committing an 
offence when subject to an early release order judged?  How will it be measured; who will judge it; and is there 
an intention to closely monitor this to make sure that we know how good the judgments are and, if they are not 
good judgments, how can procedures be modified to improve the system?  This goes to the heart of the work of 
the board.  Unless we understand that, we should not be proceeding with this legislation. 

Mr J.A. McGINTY:  Psychologists have ways of predicting human behaviour.  They employ tools. 

Dr E. Constable interjected.  

Mr J.A. McGINTY:  The member for Churchlands should let me finish and then I will be happy to take her 
questions. 

Dr E. Constable:  I am a psychologist. 
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Mr J.A. McGINTY:  I know she is; that is why I thought I would point that out to her.  Psychologists use tools 
to predict behaviour.  Although I am not an expert in this field and the member for Churchlands is, we both 
know that precise measurements are used to predict behaviour within certain ranges, based on certain factors.  
Over the past five years I have seen a number of reports from psychologists that have applied those tools, based 
on established methodology, to estimate the likelihood of a prisoner engaging in certain sorts of behaviour. 

Dr E. Constable:  It is very difficult to hear at the back of the chamber when people are talking.   

The DEPUTY SPEAKER:  I ask that members take their conversations outside so that we can hear the 
speakers. 

Mr J.A. McGINTY:  The member for Churchlands will understand better than I do the way those tools are 
applied - based on interviews, observations and the like - to assess the behaviour, which is predictive, of the 
person, in this case the prisoner.  Tools are available to psychiatrists to help them predict the likelihood of a 
prisoner re-offending in a particular way.  The community justice employees in the Department of Corrective 
Services also have input through procedures, guidelines and indicators.  That is, departmental officers, 
professional psychologists and psychiatrists and no doubt others all have input into making a professional 
assessment of the likelihood of a person behaving in a particular way given his antecedence and the stimuli to 
which he will be exposed.  As I said, I am not an expert in these matters, but I have seen a number of analyses 
from professionals on how a number of significant criminals in Western Australia are likely to behave.  That is 
the sort of input that is provided to the Parole Board, which will become the Prisoners Review Board.  Those 
analyses, plus input from prison officers and anyone else associated with that person in consideration of the 
circumstances of the offence and the sentencing comments of the judge, are considered in deciding the risks 
involved.  In every report that has come to me about indeterminate-sentence prisoners - I cannot think of one in 
which there has not been - a determination has been made of the degree of risk. 

Dr E. Constable:  You gave an example of someone on an indeterminate sentence. 

Mr J.A. McGINTY:  I am sorry; I cannot hear the member for Churchlands.   

The DEPUTY SPEAKER:  If members in this chamber want to have a conversation, they can go outside.  I will 
not ask again; next time I will call members to order. 

Dr E. Constable:  Thank you, Madam Deputy Speaker.  The Attorney General gave an example of someone on 
an indeterminate sentence who in the reports the Attorney General read was described as being highly likely to 
re-offend in a violent sexual fashion. 

Mr J.A. McGINTY:  Yes.  That is the most bizarre report I have ever received.  We should put that to one side 
as an exception. 

Dr E. Constable:  What should the board tolerate in these judgments?  What should its level of tolerance be 
when it considers taking the risk of providing a person with a prerelease program? 

Mr J.A. McGINTY:  It must be said that when dealing with offenders, we are often dealing with people of 
mental health backgrounds and limited education - as a result of a variety of circumstances - that mean that, by 
and large, they have been excluded from mainstream society, as everyone in this place will appreciate, albeit that 
is not always the case.  Therefore, when considering a prisoner’s release, it must be seen as a risk because the 
prisoner has already offended.  There will always be an element of risk with prisoners who receive lengthy jail 
terms, to whom we have referred. 

Dr E. Constable:  That is what I recognised in my comments.  What can we tolerate? 

Mr J.A. McGINTY:  It is a matter of an imprecise definition.  While appreciating that a risk is always present, 
the risk must be low.  I am not prepared to tolerate a medium to high-risk person being released on parole.  
Parole should be granted when the risk is low or negligible. 

Ms S.E. WALKER:  It is all very well to make a recommendation.  However, once a recommendation is made, 
who makes the decision?  Currently, does the Attorney General make the decision about life sentences and 
Governor’s pleasure and then forward the matter to cabinet?  The Attorney General is shaking his head.  Is it his 
decision only? 

Mr J.A. McGinty:  I forward it to the Governor. 

Ms S.E. WALKER:  In effect, the Attorney General makes the decision, which is what the report states.  Does 
the bill dilute that process at all? 

Mr J.A. McGinty:  No.  

Ms S.E. WALKER:  The Attorney General will decide whether a lifer or a person detained at the Governor’s 
pleasure undergoes a resocialisation program. 
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Mr J.A. McGinty:  The Prisoners Review Board -  

Ms S.E. WALKER:  No. 

Mr J.A. McGinty:  The board will give consideration to that and make the recommendation. 

Ms S.E. WALKER:  The Attorney General will tick it off. 

Mr J.A. McGinty:  The buck stops with me. 

Ms S.E. WALKER:  Will the Attorney General tick off the approval for a resocialisation program for prisoners 
serving life sentences and sentences at the Governor’s pleasure? 

Mr J.A. McGinty:  Yes. 

Ms S.E. WALKER:  Will the Attorney General tick off on anything else? 

Mr J.A. McGinty:  Their ultimate release. 

Ms S.E. WALKER:  I know; I am sorry.  Will the Attorney General tick off on any other parolee? 

Mr J.A. McGinty:  No.  The Parole Board deals with people who have a finite sentence.  Those who have an 
indeterminate sentence are the responsibility of the Attorney General under this legislation, for both the 
resocialisation order and their ultimate release. 

Ms S.E. WALKER:  Putting all that to one side, the Attorney General will retain that group. 

Mr J.A. McGinty:  With one exception.  At the moment there is some duplication of responsibilities between 
the Minister for Justice and me regarding the prerelease programs.  All that will now come within the province 
of the Attorney General, and the Minister for Justice will not have a role in the resocialisation program. 

Ms S.E. WALKER:  The other group that the Attorney General will tick off on for release will be offenders 
who are guilty of, say, murder but who get off on the ground of insanity.  Does the Attorney General tick off on 
the Mentally Impaired Accused Review Board? 

Mr J.A. McGinty:  Yes.  That is not covered by this legislation, but it is - 

Ms S.E. WALKER:  That has not altered.  Is the Attorney General the one who ticks off? 

Mr J.A. McGinty:  Yes. 

Ms S.E. WALKER:  The member for Churchlands asked who makes these recommendations.  However, they 
are recommendations made only to particular people.  Therefore, I want to work out which people tick off on the 
recommendations.  The new Prisoners Review Board will tick off on the new resocialisation programs for very 
serious offenders who are serving more than seven years. 

Mr J.A. McGinty:  Yes. 

Ms S.E. WALKER:  And CEO parole now for prisoners serving 12 months and less? 

Mr J.A. McGinty:  Yes. 

Ms S.E. WALKER:  And every other type of parole? 

Mr J.A. McGinty:  Yes. 

Ms S.E. WALKER:  Under the new resocialisation program, the Prisoners Review Board will have the role that 
previously only the Minister for Justice and the Attorney General had.  Only those two people could tick off on 
resocialisation programs; that is, the current prerelease programs.  However, that will be delegated to the 
Prisoners Review Board, will it not? 

Mr J.A. McGinty:  The prerelease programs? 

Ms S.E. WALKER:  At the moment there is only a prerelease program for Governor’s pleasure prisoners and 
lifers, as I understand it. 

Mr J.A. McGinty:  Yes. 

Ms S.E. WALKER:  The prerelease program is being renamed the resocialisation program, but it is being 
extended.  However, the Attorney General is not the one who will tick off on it.  He will not tick off on the 
extension to very serious offenders under the prescribed offences.  The Prisoners Review Board will - 

Mr J.A. McGinty:  The board will do that, yes. 

Ms S.E. WALKER:  Yes, and it has never done that before. 
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Mr J.A. McGINTY:  No, it has.  Currently, the Parole Board recommends the release on parole of any prisoners 
with indeterminate sentences - I will collectively refer to them as lifers.  The recommendation goes to the 
Attorney General, who signs off on it.  It then goes as a recommendation to the Governor. 

Ms S.E. Walker:  People might not understand that.  There are two steps at the moment.  They get the prerelease 
program, and then they get the tick off on release into the community.  They are the only people at the moment 
who can access a prerelease program. 

Mr J.A. McGINTY:  Yes, that is right.  There are two steps, and I sign off on both of them. 

Ms S.E. Walker:  At the moment you don’t, but you will do. 

Mr J.A. McGINTY:  As the Minister for Justice, I did. 

Ms S.E. Walker:  Yes.  My point is that you are extending the prerelease programs to other people, and you will 
not sign off on them; the Prisoners Review Board will. 

Mr J.A. McGINTY:  There were always conditions under which the Parole Board released prisoners who were 
less than indeterminate-sentence prisoners. 

Ms S.E. Walker:  That must have been under the Prisons Act.  Under the Prisons Act, there were temporary 
absences and re-entry orders. 

Mr J.A. McGINTY:  I will try to explain it this way: approval for lifers to go on a prerelease program and then 
approval for release on parole, ultimately, have always been the responsibility of the Attorney General or the 
Minister for Justice.  That will now be streamlined so that only the Attorney General will deal with those 
matters. 

Ms S.E. Walker:  And it will be renamed the resocialisation program. 

Mr J.A. McGINTY:  That is right.  People who were serving sentences of less than seven years were always 
released by the Parole Board, subject to conditions or otherwise.  The issue is those people who get sentences 
that are greater than seven years, but less than life. 

Ms S.E. Walker:  But they do not get prerelease programs. 

Mr J.A. McGINTY:  No.  At the moment, when they reach their eligibility date, the Parole Board determines 
their release or otherwise and the conditions.  We are saying that in the future that group of serious offenders 
who are serving less than life will be eligible for consideration by the Prisoners Review Board for inclusion in a 
resocialisation program prior to their release, and when they are released, they will be subject to the parole 
considerations.  Effectively, we are inserting in the legislation a provision to deal with those serious offenders 
who would currently be considered for release on certain conditions.  Because the Prisoners Review Board will 
do the releasing, up to 18 months before those people leave prison the board will set the resocialisation order 
conditions that will apply as a means of resocialising them in preparation for their ultimate release on parole.  I 
will not be involved in that.  The Prisoners Review Board will determine the release, and it will set the 
conditions of the resocialisation order. 

Ms S.E. Walker:  By extending the resocialisation order, these serious offenders will have the opportunity to get 
out of prison 18 months earlier. 

Mr J.A. McGINTY:  No. 

Ms S.E. Walker:  Yes, they will. 

Mr J.A. McGINTY:  Tell me how. 

Ms S.E. Walker:  The Attorney General has just said that those people serving more than seven years are 
usually released straight onto parole, but the Attorney General will now give them the ability to apply for a 
resocialisation order up to 18 months before that. 

Mr J.A. McGINTY:  Yes. 

Ms S.E. Walker:  That is what I am saying.  They will now get more time - 

Mr J.A. McGINTY:  The resocialisation order applies while they are in custody, leading up to their release on 
parole. 

Ms S.E. Walker:  A person does not get to the resocialisation phase unless he is in a minimum-security prison.  
At the moment, a person must be in a minimum-security prison. 

Mr J.A. McGINTY:  Administratively, the prison system has, for most prisoners, a pathway that they will 
follow; that is, they will progress down to minimum security, depending upon their behaviour and a number of 
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factors, and they will be in minimum security towards the end of their term, generally speaking.  There are 
obviously exceptions to that, but I am talking about non-lifers.  They will remain in custody.  The resocialisation 
order will apply while they are in custody as a means of getting them prepared for ultimate release.  That is not 
available at the moment for the serious offenders, non-lifers, who are - 

Ms S.E. Walker interjected. 

Mr J.A. McGINTY:  Just let me finish this point because I am running out of time.  Those people will now 
benefit from the resocialisation order, whereas currently there is none. 

Ms S.E. WALKER:  I just wonder whether they should.  The resocialisation order is just a very tight program, 
which, under the Mahoney inquiry recommendations, is not supposed to deal with drug and alcohol abuse 
programs. 

Mr J.A. McGinty:  It doesn’t. 

Ms S.E. WALKER:  Yes, it does.  It refers to drug and alcohol abuse. 

Mr J.A. McGinty:  No.  It refers to talking with people about how to handle those issues in the community.  It is 
not a program relating to their offending behaviour. 

Ms S.E. WALKER:  It does not actually say that, does it?  In the Quinlan submissions, it is very confined.  The 
Attorney General has now broadened the resocialisation orders for people who are serving more than seven years 
and who are to be released.  Of course, a person can only ever get a maximum of two years’ parole.  The 
Attorney General will allow the Prisoners Review Board to decide whether prisoners should go into a minimum-
security prison and do a resocialisation program.  They will be in the community on these programs, and they 
will have temporary absences from the minimum-security prison.  They do not have that at the moment.  That is 
what the Attorney General is saying.  This gets back to what the member for Churchlands was asking: who 
ultimately makes these decisions?  The Attorney General does not. 

Mr J.A. McGinty:  No. 

Ms S.E. WALKER:  A man could be a serial rapist, not a lifer.  The Prisoners Review Board will now make a 
decision on whether he could get out 18 months earlier and then go to a minimum-security prison.   

Mr J.A. McGinty:  Such prisoners do not get out early.  They are still in prison. 

Ms S.E. WALKER:  But they go for temporary absences, do they not? 

Mr J.A. McGinty:  Everyone currently does. 

Ms S.E. WALKER:  They get day release to resocialise.  They do not need that. 

Mr J.A. McGinty:  Who does not? 

Ms S.E. WALKER:  Why do people who are serving eight years in prison need a resocialisation order when 
they will get two years’ parole?  That is the issue.  Lifers do not get parole, which is why they need 
resocialisation programs. 

Mr J.A. McGinty:  They do get parole.  

Ms S.E. WALKER:  They may not; they may just go out into the community. 

Mr J.A. McGinty:  No. 

Ms S.E. WALKER:  Is the Attorney General saying that they all get parole? 

Mr J.A. McGinty:  Yes, if they are lifers. 

Ms S.E. WALKER:  What about those detained at the Governor’s pleasure? 

Mr J.A. McGinty:  It is the same thing. 

Ms S.E. WALKER:  Is the maximum two years? 

Mr J.A. McGinty:  It is five. 

Ms S.E. WALKER:  Why do people with an eight-year sentence need a resocialisation program when they will 
be inside for only a short period? 

Mr J.A. McGinty:  I do not think that eight years is a short period in anyone’s life.  It might well be that they 
benefit from it.  That decision would be made by the body that we are entrusting with making those decisions 
based on the best expert advice. 
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Ms S.E. WALKER:  It is allegedly based on the best expert advice, but a person with an eight-year sentence 
will not serve eight years in prison, will he? 

Mr J.A. McGinty:  No, he will serve six years in prison and two years on parole, if he is granted parole at the 
earliest eligible date, but he might well serve eight years. 

Ms S.E. WALKER:  The Attorney General is giving those prisoners the opportunity to undertake a 
resocialisation program as well.  He is being quite lenient because he is giving them a benefit that they did not 
have before.   

Mr J.A. McGinty:  I think the idea of preparing long-term prisoners for ultimate release into the community so 
that they do not reoffend is the way in which we should be doing it. 
Ms S.E. WALKER:  Is that not parole?  What is parole for? 
Mr J.A. McGinty:  This happens while they are in custody preparing for release into the community.  We do not 
want to release cold those people who have been incarcerated for a very long period.  This is what this legislation 
is all about. 
Ms S.E. WALKER:  That does not happen.  That is what parole is for.  I raise the point again that under the 
Attorney General’s policy Brian Edwards escaped.  He was the man who shot a young couple to death in a car 
and raped a woman at gunpoint.  That happened because of the Attorney General’s policy.  The Attorney 
General doubled the number of people undertaking prerelease programs at the time that Edwards escaped.  That 
was referred to in the Quinlan report at page 130.  The only reason I raise this matter is that right now the 
Attorney General is the only person who can tick off on prerelease programs, which will now be called 
resocialisation programs.  However, the Attorney General is extending it so that he does not tick off on very 
serious offenders.  I consider that a bit of a worry. 
Mr J.A. McGinty:  I have never ticked off on them. 

Ms S.E. WALKER:  I know he has not.  That is because there have not been any resocialisation programs for 
those offenders. 
Mr J.A. McGinty:  That is the point, is it not?  We are now extending the programs. 
Dr E. CONSTABLE:  I want to pick up on a point that I made earlier, which I do not think the Attorney 
General got to.  I think we agree that the board and the community are relying on imprecise judgments when it 
comes to decisions about the degree of risk of releasing someone from prison.  I believe that what the Attorney 
General said agreed with that point.  What I was looking for was an undertaking from him that, because of that, 
we need to have pretty close research on the decisions of the board.  We need to monitor them and follow them, 
and when the board releases someone who then commits a crime, we need to know what it was about the board’s 
judgment or about that person that caused that to happen, so that the board can continually improve its 
judgments.  That is why I am asking for a guarantee from the Attorney General that there will be that sort of 
research.  If it is being done now, I ask the Attorney General to look at it to make sure that it is being done well.  
More resources are needed, because I think it is one area that we could improve if we researched it to further 
understand successful judgments and others that fail.  I ask also in the spirit of accountability: is that information 
about whether the board’s judgments are successful currently published?  If a prisoner on parole currently 
commits an offence, is that information published?  If not, that sort of report card should be made public on an 
annual basis so that we can judge the work of the board.  Given that the board fulfils its duties in camera, the 
community needs to know that sort of information.   

Mr J.A. McGINTY:  One of the changes in this legislation provides for more information to be made available 
about the rationale that the board applies in particular cases when making its decisions and for that information 
to be published.  I think it is true to say that the amount of data that is collected in this area at the moment is 
minimal.  Certainly, one of the matters that were discussed extensively by Mahoney and Quinlan was the need to 
improve the available statistics, which really goes to accountability in this area, so that we have something a bit 
more concrete to work on for future policy in this area.  I could not agree more with the points that the member 
is making.  The intention of the legislation is certainly to publicly provide more information.  It is also important 
that resources be applied in the department to make sure that there is an ongoing review and analysis of the 
effectiveness in this area.  That is certainly my view, which is reflected in the legislation and the budgetary 
allocation that has been made to support the functioning of the new board.   
Dr J.M. WOOLLARD:  Are the people who are added to the resocialisation program orders not lifers but 
people who are looking at seven years’ imprisonment plus? 

Mr J.A. McGinty:  It is both. 

Dr J.M. WOOLLARD:  It covers lifers, but I want to ask about prisoners with sentences of seven years plus.  
At the moment when they finish their sentence, would they be reporting to a parole officer once a week, once a 
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fortnight or once a month?  How many people would parole officers be supervising?  If this new program means 
that people will go out on day release and get far more supervision, it could be of benefit to the community.  The 
two ways of doing it would be either to bring on more parole officers - 

Mr J.A. McGinty:  Which we have done in recent times. 
Dr J.M. WOOLLARD:  What would be the average number of people that these parole officers would be 
supervising? 

Mr J.A. McGinty:  It would be about 40. 

Dr J.M. WOOLLARD:  How often would they be seeing those people? 

Mr J.A. McGinty:  It depends on the circumstances.  For some it might be once a month and for others several 
times a week, depending on the nature of the offending and the degree of supervision required to minimise risk.  

Dr J.M. WOOLLARD:  Rather than being subject to a system under which those people are seen possibly once 
a month, under this system those people would go out and have far more supervision and support in the 
community than when being released as a parolee.  Is that correct? 

Mr J.A. McGinty:  Not quite.  The resocialisation order applies before someone is released.  The person would 
still be in prison and the order is to prepare him for release.  For those prisoners serving more than seven years 
but short of life, this will be substantially new.  There will be a greater degree of preparation for release into the 
community.  The parole conditions that apply once someone is released on parole for up to five years, depending 
on the length of sentence, are not really subject to the current debate.  The current debate is really about 
resocialisation orders while someone is still in prison.  It means greater supervision before and after release. 

Dr J.M. WOOLLARD:  For those people serving seven years’ imprisonment plus, does it mean, as with 
prisoners in minimum-intervention prisons, that they may go through their resocialisation program in a 
minimum-intervention prison?  Whereas in the past they were not in the community, they might now be in the 
community, because a lot of people from minimum-intervention prisons go out to places where people report 
back on how they are fitting into the community.  Does that mean that those people will be in that type of 
system, whereas if they are released into the community as part of this program, there will be more supervision 
for those people? 

Mr J.A. McGinty:  There will be a lot more control and preparation done while they are still in prison leading 
up to their release on parole.  That might well mean that if they have gained the life skills to be able to cope and 
they are on top of a whole series of issues that affect their lives, they may not require the same degree of 
supervision once they are ultimately released into the community on parole. 

Dr J.M. WOOLLARD:  Is the Attorney General saying then that as part of this resocialisation program, they 
will be going back into the community any earlier? 

Mr J.A. McGinty:  Yes. 

Dr J.M. WOOLLARD:  My impression from what the member for Nedlands was saying is that they would be 
back in the community earlier. 

Mr J.A. McGinty:  No.  The existing arrangements for day leave from prison remain unaffected.  They can be 
incorporated into a resocialisation program but they are currently accessing that day leave up to 36 hours from 
prison the same way that they always have. 

Dr J.M. WOOLLARD:  The resocialisation program will not mean that they are released earlier? 

Mr J.A. McGinty:  No. 

Ms S.E. WALKER:  But they will be back in the community earlier, will they not?  They will be in a minimum-
security prison, allowed out into the community? 

Mr J.A. McGinty:  It will be no different from what is currently the case. 

Ms S.E. WALKER:  That is not right. 

Mr J.A. McGinty:  Yes, it is. 

Ms S.E. WALKER:  No, it is not.  I will read from Mr Quinlan’s report.  The resocialisation program is only for 
people who are institutionalised. 

Mr J.A. McGinty:  It is for long-term prisoners. 

Ms S.E. WALKER:  Yes, for people who are institutionalised and who need help.  At page 123, Ms Rabbitt, the 
secretary of the Parole Board, who does most of the parole releases, says -  
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Basically, a pre-release program is about the resocialisation of a long-term sentenced prisoner who has 
been in custody for a long period of time, who may have become institutionalised, who needs to really 
have a gradual re-entry back into the community.  The purpose of that program is really about the 
resocialisation of that individual back to the community.  A pre-release program is structured such that 
there is a graduated degree of freedom given to that prison over a period of time which one - both gives 
that prisoner the opportunity to slowly re-enter society and test themselves within that setting as well as 
for us to be able to monitor and supervise them in that process of re-entry into society.  The length of a 
pre-release program can vary.  It depends on the individual’s circumstances.  Really, it’s designed to 
meet the individual needs of a prison so it can vary from - usually from around somewhere like nine 
months in length to up to two years in length. 

At page 124, Mr Quinlan says -  

The need for “resocialisation” or “pre-release” programs is therefore needed in order to acclimatise 
long-term prisoners to matters that members of the general community take for granted. 

Ms Rabbitt gave some examples - 

•  Getting used to being around crowds; 

They would not get that if they were in prison; they would have to go outside -  

•  Getting used to traffic; -  

They would have to go outside to get that -  

•  Obtaining a driver’s licence; 

•  How to negotiate the banking system; 

•  Obtaining assistance from government services; 

•  Making decisions for themselves.   

They are the only things that are referred to.  It is for prisoners who are being institutionalised and I think it is 
necessary.  I am saying it is not necessary.  I am saying that at the moment there are other re-entry programs for 
non-lifers.  The Attorney General is extending this to other people.  I am not sure whether it is a way of releasing 
people earlier.  A person who is serving eight years gets a two-year parole when they are supposed to be highly 
supervised.  Mr Mitchell was not, according to the Auditor General’s report of 2001.  The Attorney General is 
extending it, but he is not making the decision.  That is the problem.  He is bringing in this program that is used 
for lifers and it can now apply to people who are serial rapists, but he is not making the decision.  I think that is 
an issue. 

Mr J.A. McGINTY:  For the sake of clarity, under the terms of the Prisons Act, prisoners can currently access 
temporary leave from prison.  I think it comes under section 94, work orders -  

Ms S.E. Walker interjected. 

Mr J.A. McGINTY:  I am explaining it for others.  The member for Nedlands might well know it all.  They can 
currently leave prison to go on a work party to do work in the community.  There is home leave and things of 
that nature.  They are all provisions made under the Prisons Act.  That is unaffected.  Resocialisation orders for 
people serving sentences greater than seven years are a series of training, educational and support initiatives that 
occur while somebody remains in prison.  Their parole date remains unaffected.  They are not leaving prison any 
earlier than they currently are.  That is the important point that needs to be made. 

Ms S.E. Walker:  They are going outside. 

Mr J.A. McGINTY:  It will be no more so than they currently do because the provisions of section 94 and 
several sections in the 80s of the Prisons Act allow temporary leave from prison, and there is no intention that 
that should in any way alter.  Nobody is leaving prison any earlier than they would have under the existing 
arrangements. 

Ms S.E. WALKER:  But they are being moved sooner to minimum security. 

Mr J.A. McGinty:  No. 

Ms S.E. WALKER:  Yes, they are. 
Mr J.A. McGinty:  No, sorry; you’ve got it wrong. 

Ms S.E. WALKER:  No, the Attorney General has it wrong. 

Mr J.A. McGinty:  Okay; I’ve got it all wrong! 
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Ms S.E. WALKER:  No, the Attorney General does not have it all wrong. 

Mr J.A. McGinty:  You know it best. 
Ms S.E. WALKER:  No, I do not.  I will read the report.  A prisoner does not get on the resocialisation program 
unless they are in minimum security.  They move from minimum to minimum.  We are going to have people in 
minimum-security prisons who may escape earlier.  That is my whole point.  They will be in minimum-security 
prisons 18 months earlier than usual.  That was the problem when Edwards escaped.  For the first time there 
were 15 people that the Attorney General signed off on, and then he cancelled the other 14 and brought them 
back.  It will be interesting to see what happens when this bill is enacted.   
While we are on clause 5, I would like to return to those release considerations.  During my speech on the second 
reading debate, I referred to Mr Quinlan’s submissions which Mr Mahoney adopted.  He drew a distinction about 
the release consideration for lifers.  He draws a distinction between life prisoners and prisoners who are serving 
indeterminate sentences.  He said the Attorney General’s release considerations apply to all classes of prisoners 
in Western Australia but they should not.  He says the paramount consideration is the safety of the community 
and whether a prisoner served enough time in prison for the offence committed.  In relation to people serving 
indeterminate sentences, he says the only issue is community safety as a person only gets an indeterminate 
sentence because they pose a risk to the community.  They get the imprisonment for the offence when they are 
sentenced, and they get the indeterminate portion because they pose a risk to the community.  The Attorney 
General has not addressed that in the legislation.  Could he tell me why he has not addressed that? 
Mr J.A. McGinty:  I have answered that so many times, I am not going to bother again. 
Dr E. CONSTABLE:  I draw the attention of the Attorney General to subclause 5A(d), which reads -  

issues for any victim of an offence for which the prisoner is in custody if the prisoner is released, 
including any matter raised in a victim’s submission.   

I think it is very important that victims are recognised in this way.  I imagine that this is new to any legislation.  
What circumstances concerning the victim would lead the board to refuse parole?  Perhaps the Attorney General 
can elaborate on why this subclause is here and why he sees it as important.  That may help answer my queries 
about what weight the victim impact statements hold and what aspects about the victim might lead the Parole 
Board to say, “We can’t let this person out because of danger to the victim or whatever.”  Could the Attorney 
General tell us a little more about this subclause?  
Mr J.A. McGINTY:  It spoke about whether to grant parole, but taking into account the interests of the victims, 
it is also about what conditions should be imposed if parole is to be granted.  A breach of that parole would result 
in that person being put back in jail.  I can give some very good examples of cases involving victims that I have 
dealt with personally, in which a particular victim has wanted, for instance, some support as a condition of the 
prisoner being released into the community, because of the victim’s fears and concerns.  This is support in the 
form of relocation, change of identity and things of that nature. 
Dr E. Constable:  Will the Parole Board have the power to recommend that? 
Mr J.A. McGINTY:  Yes.  In the past when I have met with victims, these are the sorts of things that we have 
made sure of.  A standard condition, for instance, would be that there be no contact with the victim of the crime.  
However, it can go a lot further than that.  It does not often go into measures as extreme as those I have just 
related, but it has on the odd occasion.  Only yesterday I had a submission from a secondary victim in relation to 
a very serious offender who is under consideration for release on parole.  There are a whole series of things that 
can be raised that are relevant to whether parole ought to be granted, and a series of considerations can be raised 
about what conditions should be imposed upon the parolee, if parole is to be granted.  It is probably most 
relevant to the question of conditions imposed, because victims of crime are often so traumatised that a very real 
threat remains in their mind about the prospect of re-victimisation.  Whether, objectively viewed, that prospect is 
really there is another issue.  However, as part of the parole considerations, we must take into account the 
thinking and the feelings of the victim of crime, particularly in the case of more serious crimes.  The issue has to 
be dealt with on both levels. 
Ms S.E. WALKER:  I found what I wanted to find and I want to put it on record in relation to release 
considerations.  The fact is that in this bill the government has failed to distinguish between the majority of 
prisoners and those who are serving life sentences or indeterminate sentences.  At page 158 of Quinlan’s closing 
submissions to the Inquiry into the Management of Offenders in Custody, he said - 

311. The processes for the review and release of Life and Indeterminate Sentenced prisoners in 
Western Australia, in particular the preparation of Pre Release Programs, has become 
unnecessarily complicated and suffers from a lack of focus as to the nature of the decisions 
being made.  As will be discussed below, the decisions in relation to Life sentenced prisoners 
and indeterminate sentenced prisoners are, and ought to be treated as, conceptually distinct.  
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The differences between them do not, however, appear to be reflected in the processes that 
currently apply to them. 

He is talking about the release considerations.  At page 165 it continues - 
335. In addition to providing formal legislative backing and structure to Re-Socialisation Programs, 

it is submitted, that the criteria for release of life and indeterminate sentenced prisoners should 
be the subject of formal legislative expression. 

He goes on to say what that should be.  It continues - 
340. Accordingly, the statutory criteria for the re-socialisation and release of a person serving a life 

(or strict security life) sentence should explicitly be based on: 

 340.1 Whether the offender is a danger to society or part of it; and 

 340.2 Whether the community’s interest in punishment and deterrence has been met by the 
period served by the offender. 

He goes on to say - 

341. The issues arising in relation to a prisoner serving indeterminate imprisonment are, however, 
different. 

Right away, it can be seen that he is saying that he has looked at the release considerations and he does not think 
they should be applied to a person who is serving a life sentence.  He is saying that there are only two 
considerations: whether the community’s interest in punishment has been served and whether the offender is a 
danger to society.  He is saying that a life sentence prisoner is conceptually different from a person serving an 
indeterminate imprisonment.  It continues - 

An order for indeterminate imprisonment, imposed under s98 of the Sentencing Act 1995, is explicitly a 
sentence that is not concerned with punishment and deterrence, it is only concerned with the 
“utilitarian” aim of protecting society, or a part of it, from danger. 

Section 98(2) of the Sentencing Act 1995 reads - 

(2) Indefinite imprisonment must not be ordered unless the court is satisfied on the balance of 
probabilities that when the offender would otherwise be released from custody in respect of the 
nominal sentence or any other term, he or she would be a danger to society, or a part of it, 
because of one or more . . . factors: 

The factors are then enumerated.  It continues - 

 The only criteria for the imposition of indefinite imprisonment is the statutory criteria in s98(2).  That, 
accordingly, should be the criteria for the release of a person subject to indefinite imprisonment.  Any 
other result does suffer from the possibility of the releasing authorities impermissibly “resentencing” 
the offender. 

That is because - 

 . . . the statutory criteria for the re-socialisation and release of a person serving sentence of indefinite 
imprisonment should explicitly be based on whether the offender is a danger to society or part of it . . . 
and no other matter. 

That is because when a person is sentenced and receives a term of imprisonment, he gets that term on top of the 
sentence for the offence.  What I am saying to the Attorney General is that Mr Quinlan’s very extensive 500-
page report is the first real insight we have had into the Parole Board and its functions.  He makes a 
recommendation in relation to life sentences and the conceptual differences, and he looks at the Attorney 
General’s release considerations, and the Attorney General really has not addressed that in his bill. 

Dr J.M. WOOLLARD:  Proposed section 5A(d) provides that the board will consider - 

issues for any victim of an offence for which the prisoner is in custody if the prisoner is released, 
including any matter raised in a victim’s submission; 

I appreciate that this is a new provision and has been extended, and I think that is a good thing; however, the 
Attorney General may remember that yesterday I said that I felt that the definition of “victim” under clause 4 
needed an addition to cover people’s family and loved ones where the victim has suffered a severe mental or 
physical disablement.  That was one thing.  It is proposed to look at the victim’s statement.  I remember a family 
that came to my office a while ago because a daughter had a certain degree of disability and was living in 
assisted accommodation.  The person who had assaulted her while she was living in the assisted accommodation 
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was still in the community and had been forcing her to give part of her pension to him.  After he had been 
sentenced to prison, he was passing the victim’s name on to other prisoners who were going out on parole.  I can 
see that this section would be very important for a victim’s submission.  However, I became aware of the issue I 
have referred to through the family.  The new board will not hear about those incidents because we have such a 
narrow definition of “victim”.  I do not think that this bill adequately addresses the problem of victims within the 
community who are subject to a form of assault by people in prison.  How will families in the situation I have 
outlined have some input into cases like this, where the assailant might be granted early release?  Perhaps the 
Attorney General could explain that to me. 

Mr J.A. McGINTY:  “Victim” is defined as being a person who has suffered injury, loss or damage as a direct 
result of the offence.  Where the offence results in death, “victim” includes any member of the immediate family 
of the deceased.  However, in terms of the release considerations for people who fit within that definition, it is 
cast very broadly.  Under proposed section 5A(d), which concerns release considerations, it means - 

issues for any victim of an offence for which the prisoner is in custody if the prisoner is released, 
including any matter raised in a victim’s submission;  

Any of those matters can easily be raised in a victim’s submission and will be taken into account by the board.  
The clause was deliberately cast broadly to give the board jurisdiction to deal with any of those matters. 

Dr J.M. Woollard:  This disabled girl was living independently and having pressure put on her.  It was purely 
by chance that the family found out that the person in prison who assaulted her was sending other prisoners on 
parole to her home to tap her for her disability pension. 

Mr J.A. McGINTY:  There is also power for the board to take into account any information it gleans from any 
other source.  If, for instance, someone wrote to the board and stated that that was happening, it would be a 
matter that the board could take into consideration.  Although there is formal recognition of victims’ 
submissions, the board will continue to base its decisions on any information that is made available to it, 
including from people within the prison and anyone else who wishes to communicate information to the board, 
and I think people should. 

Ms S.E. WALKER:  The Mahoney inquiry report at page 15 refers to the events that gave rise to the inquiry.  It 
states that the inquiry was not initiated in a vacuum.  It goes on to consider the events that occurred in January, 
February and March of that year.  It refers to four events relating to prisoners Cross, Keating, Edwards and 
Mitchell.  I think Mitchell’s case occurred earlier.  However, interestingly, it left out a case, which was the 
reason for this provision in the bill; that is, the release of two juvenile co-offenders - which the former Premier 
called “youngsters” - who had deliberately targeted and gone into a retirement village, dragged an elderly 
woman out by her hair and raped her repeatedly.  When they were released there was an enormous outcry and, as 
Mahoney said, there should have been.  He said that outcries sometimes produce good things and sometimes bad 
things.  He referred to Mitchell, and to the appalling treatment by the department and the government, through 
Mr Alan Piper I think, of a young woman, Ms Eva Kovak, to whom I referred in my contribution to the second 
reading debate.  However, the important aspect about the case of the elderly woman who was raped is that her 
daughter wrote to the Supervised Release Review Board when she heard that the two rapists were to be released 
and nothing happened; her letter was never acknowledged.  She wrote over a long period to the then Minister for 
Justice, the member for Midland, and got no response, so she came to see me.  She should have got a response.  
The truth is that this clause is included in this bill because, following that publicity and prior to the Mahoney 
inquiry, the then Gallop government made a decision to include Georgia Prideaux as a member of the Supervised 
Release Review Board so that she could deal with issues such as letters that people had written to the Parole 
Board that were never acknowledged.  I presume that is the reason for proposed section 5B(3), which reads - 

The Board and the CEO are to establish procedures for the making of victims’ submissions and their 
receipt by or transmission to the Board. 

I put on the record that this provision comes about because of that incident, which was never dealt with by the 
Mahoney inquiry and, I presume, as a result the member for Midland was never called before the inquiry in 
relation to that matter.  The Mahoney inquiry, dealing with only four specific areas, called before it only the 
Attorney General and the current Minister for Justice. 

Another aspect I raise about this clause is proposed subsection (5), which reads - 

The Board must not - 

(a) give a victim’s submission, or a copy of a victim’s submission, to the prisoner or to 
any person acting for or on behalf of, or representing, the prisoner; or 

(b) allow the prisoner or any person acting for or on behalf of, or representing, the 
prisoner to view a victim’s submission. 
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Why is that so?  Currently a victim impact statement is tendered to the court, and defence counsel and the 
prisoner are allowed to see the statement in court, but the statement must never leave the court.  That is because 
some prisoners, as the Attorney General knows, were salivating in jail over a victim’s impact statement.  
However, I wonder, in the interests of natural justice and fairness I suppose, why a prisoner is unable to see a 
victim’s submission.  I would have thought that the Criminal Lawyers Association and defence counsel would 
have considered that, and I ask the Attorney General why that is so. 

Mr J.A. McGINTY:  Very simply because we want to ensure that victims are encouraged to make submissions 
telling of the impact on them of the crime, so that those matters can be given due consideration by the board in 
making its decision.  We believe that the notion that a victim’s private feelings and thoughts on the impact of an 
offence would be made available to the perpetrator of a crime would discourage victims from making 
submissions. 

Dr J.M. WOOLLARD:  I want to once again explain the situation of this disabled person whom I previously 
referred to.  She was not living with her parents; she was in Homeswest accommodation.  The person who 
assaulted her was in prison and was sending other prisoners to see her when they came out of prison, telling them 
that they would be able to get money from her disability pension.  It is a good thing that the bill contains a 
statutory requirement for the victim to be contacted to determine the impact of the crime on that victim.  
Returning to the example of the disabled person, although now in such a situation a letter will be sent from the 
new board to the victim, at the time she was too frightened to tell her parents what was happening.  Although a 
letter may be sent to such a victim asking for her assessment of the impact on her of the crime, she may be too 
frightened again to mention to the board that these people have been coming around and taking money from her.  

Mr J.A. McGinty:  In that case there is nothing we can do.  If victims cannot put that information into the public 
arena or get someone else to do it, we cannot get the board to take into account information that they are not 
prepared to provide to it. 

Dr J.M. WOOLLARD:  However, there could be flexibility in the definition of “victim”, so that the family of 
someone with a disability, be that a mental or physical disability, could be contacted.  Currently only the victim 
can be contacted. 

Mr J.A. McGinty:  No.  Have a look at proposed section 5B(2). 

Dr J.M. WOOLLARD:  Yes, it states - 

If a victim is personally incapable of making a victim’s submission due to age, disability or infirmity, a 
person may make . . .  

This means that people who are incapable of making a submission may get someone to make a submission on 
their behalf.  However, this statute does not mean that the person will be notified and, therefore, that person may 
not know what is happening to the victim.  It is all very well saying that a person may make a submission on a 
victim’s behalf.  However, my understanding of this proposed subsection is that no-one will tell that person 
about the case and that the prisoner might be released; therefore, how can that person make a submission on 
behalf of the victim? 

Mr J.A. McGinty:  The victim notification register is the means by which that is done. 

Dr J.M. WOOLLARD:  Could the Attorney General explain that to me? 

Mr J.A. McGinty:  Yes.  There is a victim notification register.  Someone registered as a victim is notified of all 
significant developments in respect of the prisoner; so the victim is notified.   

Dr J.M. WOOLLARD:  However, that is the victim. 

Mr J.A. McGinty:  This woman is the victim. 

Dr J.M. WOOLLARD:  However, I am saying that some victims need that support.  Some families would like 
to make a submission about the effects that the offender had on them when he committed the crime in the 
community, and it is possible that the offender could be continuing to abuse the victim in other ways.  These 
families would not know that the offender was due for release, so they would not be able to write to the Prisoners 
Review Board to let it know what had happened or was continuing to happen to the victim.  The offender might 
be released, although he had continued to abuse the victim from behind prison walls.  That offender should not 
be released into the community.  I do not think the bill addresses that issue.  It makes provision for victims who 
are well able to look after themselves, but not victims who are not able to do so.   

Debate interrupted, pursuant to standing orders. 

[Continued on page  2251.] 
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